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Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

PART  6— PREPARATION  OF  ENVI¬ 
RONMENTAL  IMPACT  STATEMENTS 

Interim  Regulations 

The  National  Environmental  Policy 
Act  of  1969,  implemented  by  Executive 
Order  11514  and  the  Council  on  Environ¬ 
mental  Quality’s  Guidelines  of  April  23, 
1971,  requires  that  all  agencies  of  the 
Federal  Government  prepare  detailed  en¬ 
vironmental  statements  on  proposals  for 
legislation  and  other  major  Federal  ac¬ 
tions  significantly  affecting  the  quality  of 
the  human  environment.  The  objective  of 
the  Act  is  to  build  into  the  Agency  deci¬ 
sionmaking  process  an  appropriate  and 
careful  consideration  of  all  environmen¬ 
tal  aspects  of  proposed  actions. 

On  January  20.  1972  (37  FR  879>,  the 
Environmental  Protection  Agency  pub¬ 
lished  as  proposed  rule  making  a  new 
part  6  establishing  agency  policy  and 
procedures  for  the  identification  and 
analysis  of  the  environmental  impact  of 
agency  actions,  and  the  preparation  and 
processing  of  environmental  impact 
statements  when  significant  impacts  on 
the  environment  are  anticipated.  The 
proposed  part  6  was  a  summary  of  the 
Agency's  procedures. 

As  a  result  of  public  comment  on  the 
summary,  the  Agency  has  revised  its  pro¬ 
cedures  and  is  now  publishing  them  in 
their  entirety  as  an  interim  regulation. 
Because  the  public  has  not  seen  the  com¬ 
plete  procedures  and  because  of  the  sig¬ 
nificant  changes  made,  we  are  again  in¬ 
viting  public  comment.  Final  regulations 
will  be  published  after  receipt  and  con¬ 
sideration  of  the  comments. 

Environmentally  protective  regulatory 
activities  have  been  specifically  excluded 
from  this  interim  regulation  pending  the 
outcome  of  certain  judicial  appeals  and 
an  internal  EPA  study  of  its  regulatory 
activities. 

The  Environmental  Protection  Agency 
invites  all  interested  persons  who  desire 
to  submit  written  comments  or  sugges¬ 
tions  concerning  the  preparation  of  final 
regulations  to  do  so  in  triplicate  to  the 
Office  of  Federal  Activities,  Environmen¬ 
tal  Protection  Agency,  Washington,  DC 
20460.  Such  submissions  should  be  re¬ 
ceived  by  April  15, 1973,  to  allow  time  for 
appropriate  consideration  and  possible 
inclusion  in  the  final  regulations.  Copies 
of  the  submissions  will  be  available  for 
examination  by  interested  persons  in  the 
Public  Information  Office,  Room  W329, 
Waterside  Mall,  Fourth  and  M  Streets, 
SW„  Washington,  DC. 

Effective  date.  This  regulation  will  be¬ 
come  effective  February  16,  1973. 

Dated:  January  10,  1973. 

Robert  W.  Fri, 

Acting  Administrator. 
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Authority:  Secs.  102,  103,  83  Stat.  854, 
Subpart  A — General 
§  6.10  Purpose  and  policy. 

(a)  The  National  Environmental  Pol¬ 
icy  Act  of  1969,  implemented  by  Execu¬ 
tive  Order  11514  and  the  Council  on 
Environmental  Quality’s  Guidelines  of 
April  23,  1971  (36  FR  7724),  requires 
that  all  agencies  of  the  Federal  Govern¬ 
ment  prepare  detailed  environmental 
statements  on  proposals  for  legislation 
and  other  major  Federal  actions  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment.  The  objective  of  the  Act  is 
to  build  into  the  agency  decisionmaking 
process  an  appropriate  and  careful  con¬ 
sideration  of  all  environmental  aspects 
of  proposed  actions. 

(b)  This  part  establishes  Environmen¬ 
tal  Protection  Agency  policy  and  proce¬ 
dures  for  the  identification  and  analysis 
of  the  environmental  impact  of  Agency 
actions,  and  the  preparation  and  proc¬ 
essing  of  environmental  impact  state¬ 
ments  when  significant  impacts  on  the 
environment  are  anticipated. 

§  6.11  Definitions. 

(a)  “Environmental  assessment”  Is  a 
written  analysis  submitted  to  the  Agency 
by  its  grantees  or  contractors  describing 
the  environmental  impacts  of  actions 
undertaken  with  the  financial  support 
of  the  Agency. 

(b)  “Environmental  review”  Is  a  for¬ 
mal  evaluation  undertaken  by  the  Agency 
to  determine  whether  a  proposed  Agency 
action  may  have  a  significant  Impact  on 
the  environment. 

(c)  “Notice  of  intent”  is  a  memoran¬ 
dum  announcing  to  Federal,  State,  and 
local  agencies,  and  to  interested  persons, 
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that  a  draft  environmental  Impact  state¬ 
ment  will  be  prepared  and  processed. 

(d)  “Environmental  Impact  state¬ 
ment"  Is  a  report,  prepared  by  the 
Agency,  which  Identifies  and  analyzes 
in  detail  the  environmental  Impacts  of 
an  Agency  action. 

(e)  “Negative  declaration”  is  a  written 
announcement,  prepared  subsequent  to 
the  environmental  review,  which  states 
the  Agency  has  decided  not  to  prepare 
an  environmental  impact  statement. 

(f)  “Environmental  impact  appraisal” 
is  an  abbreviated  document,  based  on  an 
environmental  review,  which  supports  a 
negative  declaration.  It  describes  a  pro¬ 
posed  Agency  action,  its  expected  envi¬ 
ronmental  impact,  and  the  basis  for  the 
conclusion  that  no  significant  impact  is 
anticipated. 

(g)  “Responsible  official”  will  usually 
be  either  a  Regional  Administrator  or  a 
Deputy  Assistant  Administrator.  He  is 
responsible  for  assuring  that  environ¬ 
mental  reviews  are  conducted  and,  if 
necessary,  that  environmental  Impact 
statements  and  other  associated  docu¬ 
ments  are  prepared.  “Responsible  offi¬ 
cials”  are  Identified  for  the  various 
Agency  program  offices  in  the  subparts 
following  Subpart  D. 

(h)  “Interested  persons”  are  individ¬ 
uals,  groups,  organizations,  corporations, 
or  other  nongovernmental  units,  includ¬ 
ing  an  applicant  for  an  Agency  contract 
or  grant  and  conservation  groups,  who 
may  be  Interested  in,  affected  by,  or  tech¬ 
nically  competent  to  comment  on  the 
environmental  Impact  of  the  proposed 
Agency  action. 

§  6.12  Summary  of  (lie  environmental 
impact  statement  process. 

(a)  Environmental  review.  An  environ¬ 
mental  review  shall  be  made  of  proposed 
and  certain  ongoing  actions  (as  required 
in  5  6.13(c))  of  the  Environmental  Pro¬ 
tection  Agency.  This  process  shall  con¬ 
sist  of  a  study  of  the  program  or  project. 
Identifying  and  evaluating  the  expected 
and  potential  environmental  impacts  of 
the  action.  The  purpose  of  this  review 
is  to  determine  whether  any  significant 
Impacts  are  anticipated  and  if  an  envi¬ 
ronmental  impact  statement  is  required. 
The  Agency  has  overall  responsibility  for 
this  review,  although  its  grantees  and 
contractors  will  contribute  to  the  review 
through  environmental  assessments  they 
have  submitted.  (Types  of  grants,  con¬ 
tracts,  and  other  actions  requiring  such 
assessments  are  specified  in  the  subparts 
following  Subpart  D  of  this  part.) 

(b)  Notice  of  intent  and  impact  state¬ 
ments.  Where  the  environmental  review 
indicates  significant  environmental  im¬ 
pacts,  a  notice  of  Intent  shall  be  pub¬ 
lished,  and  a  draft  environmental  Impact 
statement  shall  be  prepared  and  distrib¬ 
uted.  After  external  coordination  and 
evaluation  of  the  comments  received, 
a  final  environmental  Impact  statement 
shall  be  prepared  and  distributed. 

(c)  Negative  declaration  and  environ¬ 
mental  Impact  appraisal.  When  the  envi¬ 
ronmental  review  does  not  Indicate  any 
significant  Impacts,  a  negative  declara¬ 
tion  to  this  effect  shall  be  Issued.  For  the 


cases  specified  in  the  subparts  following 
Subpart  D  of  this  part,  an  environmental 
Impact  appraisal  shall  be  prepared, 
which  summarizes  the  impacts,  alterna¬ 
tives,  and  the  reasons  an  impact  state¬ 
ment  was  not  prepared.  It  shall  remain 
on  file  and  shall  be  available  for  public 
inspection. 

(d)  The  environmental  impact  state¬ 
ment  process  is  shown  graphically  in 
Exhibit  1. 

§  6.13  Applicability* 

(a)  Actions  covered.  This  part  applies 
to: 

(1)  All  Agency  legislative  proposals: 

(2)  Favorable  reports  on  legislation 
Initiated  elsewhere  and  not  accompanied 
by  an  impact  statement,  provided  it  is 
not  excluded  in  paragraph  (b)  (4)  and 
(5)  of  this  section: 

(3)  Direct  Agency  activities: 

(4)  Activities  of  its  grantees  and  con¬ 
tractors  that  are  financially  supported 
in  whole  or  in  part  by  the  Agency,  ex¬ 
cept  as  noted  in  paragraph  (b)  of  this 
section. 

(b)  Actions  excluded.  The  following 
Agency  actions  are  not  subject  to  the  re¬ 
quirements  of  this  part : 

(1)  Administrative  procurements  (e.g., 
general  supplies) ; 

(2)  Contracts  for  consulting  services; 

(3)  Personnel  actions; 

(4)  Legislative  proposals  originating 
in  another  Agency; 

(5)  Legislative  proposals  not  relating 
to  or  affecting  the  matters  within  EPA’s 
primary  areas  of  responsibility; 

(6)  Environmentally  protective  regu¬ 
latory  activities. 

(c)  Retroactive  application.  This  reg¬ 
ulation  shall  apply  to  uncompleted  and 
continuing  Agency  actions  initiated  prior 
to  the  promulgation  of  these  procedures 
when  substantial  funds  have  not  been 
released  and  modifications  of  or  alter¬ 
natives  to  the  Agency  action  are  still 
available.  An  environmental  impact 
statement  shall  be  prepared  for  each 
project  found  to  have  significant  envi¬ 
ronmental  consequences,  as  determined 
in  accordance  with  §  6.20. 

(d)  Application  to  legislative  propo¬ 
sals.  Except  as  noted  in  paragraphs  (b) 
(4)  and  (5)  of  this  section,  environmen¬ 
tal  impact  statements  shall  be  prepared 
for  legislative  proposals  or  favorable  re¬ 
ports  relating  to  legislation.  Because  of 
the  nature  of  the  legislative  process,  im¬ 
pact  statements  for  legislation  must  be 
prepared  and  reviewed  in  accordance 
with  the  procedures  followed  in  the  de¬ 
velopment  and  review  of  the  legislative 
matter.  These  procedures  are  described 
in  Office  of  Management  and  Budget 
Circular  No.  A-19;  separate  procedures, 
therefore,  have  not  been  provided  in 
this  part.  Where  appropriate,  legislative 
statements  will  contain  the  information 
required  in  §  6.32. 

(e)  Application  to  annual  budget  esti¬ 
mates.  An  annual  listing  of  those  Agency 
actions  which  will  require  the  prepara¬ 
tion  of  environmental  impact  statements 
shall  be  compiled  each  year  as  specified 
in  Office  of  Management  and  Budget 
Bulletin  No.  72-6.  Agency  components 


shall  submit  with  their  budget  estimates 
a  listing  of  those  projects  for  which  they 
expect  to  prepare  impact  statements.  Ap¬ 
plicable  portions  of  Subpart  B  of  this 
part  shall  be  utilized  to  review  projects 
to  determine  if  they  will  have  a  signifi¬ 
cant  impact. 

§  6.1-1  General  responsibilities. 

(a>  Responsible  official.  (1)  Requires 
contractors  and  grantees  to  submit  en¬ 
vironmental  assessments  and  assures  en¬ 
vironmental  reviews  are  conducted  on 
proposed  Agency  projects  at  the  earliest 
practicable  point  in  the  Agency’s  project 
formulation  process. 

<2)  When  required,  assures  that  draft 
statements  are  prepared  and  distributed 
at  the  earliest  practicable  point  in  the 
Agency’s  project  formulation  process, 
their  internal  and  external  review  is  co¬ 
ordinated,  and  final  statements  are  pre¬ 
pared  and  distributed. 

(3)  When  an  impact  statement  is  not 
prepared,  assures  that  negative  declara¬ 
tions  and  environmental  appraisals  are 
prepared  and  distributed  for  those  ac¬ 
tions  requiring  them. 

(b)  Office  of  Federal  Activities.  (1) 
Provides  Agencywide  policy  guidance 
and  assures  that  Agency  components  es¬ 
tablish  and  maintain  adequate  adminis¬ 
trative  procedures  to  comply  with  this 
part. 

(2)  Monitors  the  overall  timeliness 
and  quality  of  the  Agency  effort  to  com¬ 
ply  with  this  part. 

(3)  Provides  assistance  to  “responsible 
officials”  as  required. 

(4)  Coordinates  the  training  of  per¬ 
sonnel  involved  in  the  review  and  prepa¬ 
ration  of  environmental  impact  state¬ 
ments. 

(5)  Acts  as  Agency  liaison  with  the 
Council  on  Environmental  Quality  and 
other  Federal  and  State  entities  on  mat¬ 
ters  of  Agency  policy  and  administrative 
mechanisms  to  facilitate  external  re¬ 
view  of  Agency  environmental  impact 
statements,  to  determine  lead  Agency, 
and  to  improve  the  uniformity  of  the 
NEPA  procedures  of  Federal  agencies. 

(6)  Advises  the  Administrator  and 
Deputy  Administrator  on  projects  which 
involve  more  than  one  Agency  com¬ 
ponent,  are  highly  controversial,  are  na¬ 
tionally  significant,  or  “pioneer”  Agency 
policy,  when  these  projects  have  had  or 
should  have  an  environmental  impact 
statement  prepared  on  them. 

(c)  Office  of  Public  Affairs.  (1)  Assists 
the  Office  of  Federal  Activities  and  "re¬ 
sponsible  officials”  by  answering  the 
public’s  queries  on  the  impact  statement 
process  and  on  specific  impact  state¬ 
ments,  and  by  directing  requests  for 
copies  of  specific  documents  to  the  ap¬ 
propriate  regional  office  or  program. 

(2)  Analyzes  the  present  procedures 
for  public  participation,  and  develops  and 
recommends  to  the  Office  of  Federal 
Activities  a  program  to  improve  those 
procedures  and  increase  public  partici¬ 
pation. 

(d)  Regional  Office  Division  of  Public 
Affairs.  (1)  Assists  the  “responsible  of¬ 
ficial”  or  his  designee  on  matters  per¬ 
taining  to  negative  declarations,  notices 
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of  intent,  press  releases,  and  other  public 
notification  procedures. 

(2)  Assists  the  responsible  official  or 
his  designee  by  answering  the  public’s 
queries  on  the  impact  statement  process 
and  on  specific  impact  statements,  and 
by  filling  requests  for  copies  of  specific 
documents. 

(e>  Office  of  Legislation.  Provides  the 
necessary  liaison  with  Congress. 

<f>  Offices  of  the  Assistant  Adminis¬ 
trators  and  Regional  Administrators. 

(1)  Provide  specific  policy  guidance  to 
their  respective  offices  and  assure  that 
those  offices  establish  and  maintain  ade¬ 
quate  administrative  procedures  to  com¬ 
ply  with  this  part. 

1 2 )  Monitor  the  overall  timeliness  and 
quality  of  their  respective  component's 
efforts  to  comply  with  this  part. 

(3)  Act  as  liaison  between  their  com¬ 
ponents  and  the  Office  of  Federal  Activi¬ 
ties  and  between  their  components  and 
other  Assistant  Administrators  or  Re¬ 
gional  Administrators  on  matters  of 
agencywide  policy  and  procedures. 

(4)  Advise  the  Administrator  and 
Deputy  Administrator,  through  the  Of¬ 
fice  of  Federal  Activities,  on  projects  or 
activities  within  their  respective  areas 
of  responsibility  which  involve  more  than 
one  Agency  component,  are  highly 
controversial,  are  nationally  significant 
or  “pioneer”  Agency  policy,  when  these 
projects  have  had  or  should  have  an  en¬ 
vironmental  impact  statement  prepared 
on  them. 

(g)  Budget  Operations  Division,  Office 
of  Resources  Management.  The  Budget 
Operations  Division,  Office  of  Resources 
Management,  prepares  from  the  sub¬ 
mission  of  Agency  components  a  listing 
of  those  Agency  actions,  covered  by  the 
budget  estimates,  which  will  require  the 
preparation  of  environmental  impact 
statements,  as  specified  in  Office  of  Man¬ 
agement  and  Budget  Bulletin  No.  72-6 
(see  5  6.13(e)). 

(h)  The  Office  of  Legislation.  The  Of¬ 
fice  of  Legislation  coordinates  the  prepa¬ 
ration  of  impact  statements  required  on 
legislative  proposals  or  reports  on  legis¬ 
lation  (see  §6.13(d»). 

§  6.13  Timing  for  proposed  Agency  ac¬ 
tions  on  whirli  impact  statements  are 
to  be  prepared. 

(a)  Except  when  requested  by  the  “re¬ 
sponsible  official”  in  writing  and  ap¬ 
proved  by  the  Council  on  Environmental 
Quality,  no  administrative  action  shall 
be  taken  sooner  than  ninety  (90)  calen¬ 
dar  days  after  a  draft  statement  has 
been  distributed  or  sooner  than  thirty 
(30)  calendar  days  after  the  final  state¬ 
ment  has  been  distributed.  If  the  final 
statement  is  filed  within  ninety  (90) 
calendar  days  after  the  draft  statement 
has  been  circulated  and  made  public,  the 
thirty  (30)  day  period  and  ninety  (90) 
day  period  may  run  concurrently  to  the 
extent  that  they  overlap. 

(b)  Administrative  action  shall  be  in¬ 
terpreted  as  an  Agency  award  of  a  grant 
or  contract,  or  actual  physical  com¬ 
mencement  of  a  project  or  activity  un¬ 
dertaken  with  inhouse  funds  (intramural 
project). 


Subpart  B — Procedures 

§  6.20  Guidelines  for  determining  when 
to  prepare  an  impact  statement. 

The  following  general  guidelines  shall 
be  used  when  reviewing  an  Agency  action 
to  determine  if  it  will  have  a  significant 
impact  on  the  environment  and  there¬ 
fore  require  an  impact  statement. 

(a)  Significant  environmental  effects. 

(1)  Actions  having  both  beneficial  and 
detrimental  effects  may  be  classified  as 
having  significant  effects  on  the  environ¬ 
ment  even  if,  on  balance,  the  Agency  be¬ 
lieves  that  the  net  effect  will  be  beneficial. 
Impact  statements  should  be  prepared 
first  on  those  proposed  actions  with  the 
most  adverse  effects. 

(2)  Significant  effects  should  include 
both  primary  and  secondary  conse¬ 
quences  of  short  term  and  long  term 
duration.  Secondary  consequences  result 
from  activities  encouraged  or  induced  by 
the  Agency  action.  Long  term  effects 
should  be  given  particular  attention  in 
the  determination  of  significant  effects. 

(3)  The  total  expected  environmental 
impact  of  precedent-setting  actions  and 
individually  small  but  cumulatively  large 
actions  shall  be  identified  and  considered 
fully.  If  the  Agency  is  taking  a  number  of 
minor,  environmentally  insignificant 
actions  that  are  similar  in  execution  and 
purpose,  especially  when  they  are  taken 
during  a  limited  time  span  and  in  the 
same  general  geographic  area,  the  cumu¬ 
lative  environmental  impact  of  all  of 
these  actions,  may  be  significant. 

(b)  Controversial  actions.  An  environ¬ 
mental  impact  statement  shall  be  pre¬ 
pared  and  processed  when  the  environ¬ 
mental  impact  of  an  Agency  action  is 
likely  to  be  highly  controversial. 

§  6.21  Environmental  review, 

(a)  Proposed  and  certain  ongoing 
Agency  actions  as  specified  in  5  6.13(c) 
shall  be  subjected  to  an  environmental 
review.  This  review  shall  be  a  continuing 
one  and  should  commence  at  the  earliest 
possible  point  in  the  development  of  the 
project.  It  shall  consist  of  a  study  of 
the  proposed  program  or  project  which 
identifies  and  evaluates  the  expected  and 
potential  environmental  impacts  of  the 
action  and  alternatives  to  it.  It  will  de¬ 
termine  whether  a  significant  impact  is 
anticipated  from  the  proposed  action. 
The  outcome  of  an  environmental  review 
will  be  either  the  preparation  of  an  im¬ 
pact  statement  or  preparation  of  a  nega¬ 
tive  declaration. 

(b)  When  making  this  determination, 
a  general  class  of  actions  occurring 
within  a  common  time  frame  may  be 
treated  as  a  single  action  if  their  in¬ 
dividual  environmental  effects  and  al¬ 
ternatives  are  substantially  similar. 

(c)  To  assist  the  “responsible  official” 
in  reviewing  the  proposed  action,  appli¬ 
cants  for  a  grant  or  contract  may  be  re¬ 
quired  to  submit  with  their  original  ap¬ 
plication  an  environmental  assessment. 
The  types  of  grants  and  contracts  re¬ 
quiring  such  assessments  are  specified 
in  the  subparts  following  Subpart  D  of 
this  part.  The  Agency  may  also  request 
additional  environmental  data  or  anal¬ 


yses  to  supplement  the  assessment.  Al¬ 
though  the  assessment  and  data  may  be 
utilized  by  the  Agency  in  the  prepara¬ 
tion  of  an  impact  statement  or  environ¬ 
mental  impact  appraisal,  responsibility 
for  the  technical  accuracy  of  such  infor¬ 
mation  rests  with  the  Agency. 

§  6.22  Notice  of  intent. 

(a)  General.  (1)  When  an  environ¬ 
mental  review  indicates  a  significant  im¬ 
pact  will  occur,  a  notice  of  intent,  an¬ 
nouncing  the  preparation  of  a  draft  im¬ 
pact  statement,  shall  be  issued  by  the 
“responsible  official.”  The  notice  shall 
briefly  describe  the  Agency  action,  its 
location  and  the  issues  involved  (see  Ex¬ 
hibit  2 ) .  Such  a  notice  should  be  sub¬ 
mitted  immediately  after  completion  of 
an  environmental  review  that  indicates 
a  significant  impact.  Notices  of  intent 
should  be  sent  to  interested  persons  who 
might  be  interested  in  receiving  a  copy 
of  an  impact  statement.  Those  who  re¬ 
quest  a  copy  of  a  particular  draft  impact 
statement  will  be  sent  one  at  the  same 
time  as  those  interested  persons  who  are 
routinely  sent  copies  of  all  impact 
statements. 

(2)  The  purpose  of  a  notice  of  intent 
is  to  involve  other  Government  agencies 
and  interested  persons  as  early  as  possible 
in  the  planning  and  evaluation  of  Agency 
actions  which  embody  significant  en¬ 
vironmental  impacts.  This  device  should 
facilitate  coordination  during  the  prep¬ 
aration  of  a  draft  impact  statement  and 
assure  that  environmental  values  will  be 
identified  and  weighed  from  the  outset, 
rather  than  accommodated  by  adjust¬ 
ments  at  the  end  of  the  decision-making 
process. 

(b)  Specific  actions.  The  specific  ac¬ 
tions  that  should  be  taken  with  respect  to 
notices  of  intent  are  as  follows: 

( 1 )  When  the  review  process  indicates 
there  will  be  a  significant  impact,  pre¬ 
pare  a  notice  of  intent  as  soon  as  prac¬ 
ticable. 

(2)  Forward  copies  of  the  notice  of  in¬ 
tent  to: 

(i)  The  appropriate  State  and  local 
agencies  and  to  the  appropriate  State, 
regional,  and  metropolitan  clearing¬ 
houses. 

(ii)  Potentially  interested  persons. 

(iii)  The  Office  of  Federal  Activities 
and  to  the  Office  of  Public  Affairs. 

(iv)  The  Headquarters  impact  state¬ 
ment  coordinator  for  the  program  office 
originating  the  statement.  When  the 
originating  office  is  a  regional  office  and 
the  action  is  related  to  water  quality 
management,  the  copies  should  be  for¬ 
warded  to  the  Water  Quality  and  Non¬ 
point  Source  Control  Division,  Office  of 
Water  Programs  Operations. 

(v)  The  Office  of  Legislation  so  they 
will  be  able  to  answer  any  queries  from 
Congress  on  the  matter. 

(3)  Submit  to  a  local  newspaper  which 
has  adequate  circulation  to  cover  the 
area  that  will  be  affected  by  the  project, 
a  brief  news  release  (see  Exhibit  3)  in¬ 
forming  the  public  that  an  impact  state¬ 
ment  will  be  prepared  on  a  particular 
project.  News  releases  may  be  submitted 
to  other  media  as  appropriate. 
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(c)  Regional  office  assistance  to  pro¬ 
gram  offices.  Regional  offices  will  pro¬ 
vide  assistance  to  program  offices  in  tak¬ 
ing  these  specific  actions  when  the  state¬ 
ment  orginates  in  a  program  office. 

§6.23  Draft  impact  statements. 

(a)  General.  (1)  The  “responsible 
official”  shall  assure  that  a  draft  environ¬ 
mental  impact  statement  is  prepared  as 
soon  as  practicable  after  the  release  of 
the  notice  of  intent.  Prior  to  release  to 
CEQ,  the  draft  statement  may  be  circu¬ 
lated  for  review  to  other  offices  within 
the  Agency  with  collateral  interest  in  or 
technical  expertise  related  to  the  action. 
Afterwards,  the  draft  statement  shall  be 
sent  to  CEQ  and  circulated  to  Federal, 
State,  and  local  agencies  with  special  ex¬ 
pertise  or  jurisdiction  by  law,  and  to  in¬ 
terested  persons.  If  the  responsible  offi¬ 
cial  determines  that  a  public  hearing  on 
the  project  is  warranted,  the  hearing  will 
be  held  after  preparation  of  the  draft 
statement  and  in  accordance  with  the 
requirements  of  5  6.41.  Comments  from 
both  the  hearing  and  written  replies  shall 
be  Incorporated  in  the  final  environ¬ 
mental  impact  statement. 

(2)  Draft  impact  statements  should  be 
prepared  at  the  earliest  practicable  point 
in  the  project  development.  Where  a 
plan  or  program  has  been  developed  by 
the  Agency  or  submitted  to  the  Agency 
for  approval,  the  relationship  between 
the  plan  and  the  subsequent  projects  en¬ 
compassed  by  it  shall  be  evaluated  to 
determine  the  preferable  and  most 
meaningful  point  in  time  for  preparing 
an  impact  statement.  Where  practicable, 
an  environmental  impact  statement  will 
be  drafted  for  the  total  program  at  the 
overall  planning  stage.  Subsequently, 
component  projects  included  in  the  plan 
will  not  require  Individual  statements 
unless  they  deviate  substantially  from 
prior  plans,  or  unless  the  plans  do  not 
provide  sufficient  detail  to  fully  assess 
significant  impacts  of  individual  projects. 
Plans  shall  be  reevaluated  by  the  respon¬ 
sible  official  to  monitor  the  cumulative 
Impact  of  the  component  projects  and  to 
preclude  the  plans’  obsolescence. 

(b)  Specific  actions.  The  specific  ac¬ 
tions  that  should  be  taken  with  respect 
to  draft  Impact  statements  are  as 
follows: 

(1)  Before  transmitting  the  draft 
statement  to  the  Council  on  Environmen¬ 
tal  Quality,  the  “responsible  official” 
shall: 

(1)  Notify  by  phone  the  Office  of  Fed¬ 
eral  Activities  and  the  Headquarters  im¬ 
pact  statement  coordinator  for  the  pro¬ 
gram  office  originating  the  statement 
that  a  draft  Impact  statement  has  been 
prepared.  When  the  originating  office  is 
a  regional  office  and  the  project  is  re¬ 
lated  to  water  quality  management,  the 
Regional  Administrator  will  notify  by 
phone  the  Office  of  Federal  Activities 
and  the  Water  Quality  and  Non-Point 
Source  Control  Division,  Office  of  Water 
Programs  Operations,  that  the  draft  im¬ 
pact  statement  has  been  prepared. 

(il)  Send  two  (2)  copies  of  the  draft 
statement  to  each  of  the  appropriate 
offices  in  paragraph  (b)  (1)  (i)  of  this 
section. 


(2)  If  neither  of  the  above  offices  re¬ 
quests  any  changes  within  a  ten  (10)  cal¬ 
endar  day  period  after  notification,  the 
“responsible  officials”  shall: 

(i)  Send  ten  (10)  copies  of  the  draft 
environmental  impact  statement  to  the 
Council  on  Environmental  Quality.  In¬ 
clude  with  the  copies  two  (2)  completed 
National  Technical  Information  Service 
(NTIS)  accession  notice  cards  (Form 
NTIS-79) .  One  (1)  card  should  have  the 
return  address  of  the  Office  of  Federal 
Activities  and  the  other  the  return  ad¬ 
dress  of  the  originating  office.  The  Coun¬ 
cil  on  Environmental  Quality  will  for¬ 
ward  the  necessary  copies  and  cards  to 
NTIS.  Requests  for  copies  can  be  filled 
by  NTIS  when  the  Agency  has  depleted 
its  stock.  (See  §  6.43(b) .) 

(ii)  Inform  the  Office  of  Public  Affairs 
of  the  transmittal  to  the  Council  on  En¬ 
vironmental  Quality  and  the  plans  for 
local  press  release. 

(lii)  Notify  the  Office  of  Legislation 
of  the  transmittal  so  they  will  be  able  to 
answer  any  queries  from  Congress  on  the 
matter. 

(iv)  Provide  copies  of  the  draft  state¬ 
ment  to: 

(a)  The  Office  of  Legislation  if  they 
request  copies. 

(b)  The  Office  of  Public  Affairs.  Pro¬ 
vide  two  (2)  copies. 

(c)  The  appropriate  field  offices  of  re¬ 
viewing  Federal  agencies  that  have  spe¬ 
cial  expertise  or  jurisdiction  by  law  with 
respect  to  any  impacts  Involved.  The 
Council  on  Environmental  Quality’s 
Guidelines  (section  7  and  Appendixes  II- 
IH  thereof)  specify  those  agencies  to 
which  draft  statements  will  be  sent  for 
official  review  and  comment.  Two  (2) 
copies  of  the  impact  statement  should 
be  provided  each  field  office.  The  field 
offices  are  expected  to  reply  directly  to 
the  originating  Agency  office.  Comment¬ 
ing  agencies  shall  have  at  least  thirty 
(30)  calendar  days  to  reply  (the  reply 
period  shall  commence  from  the  date  of 
receipt  of  the  statement  by  the  Council 
on  Environmental  Quality  as  noted  in 
the  Council’s  Federal  Register  and  102 
Monitor  announcements) ;  afterwards,  it 
shall  be  presumed  that,  unless  a  time 
extension  has  been  requested,  the  Agency 
has  no  comment  to  make.  EPA  will  grant 
extensions  where  practical,  not  to  ex¬ 
ceed  fifteen  (15)  calendar  days. 

(d)  The  appropriate  State  and  local 
agencies  and  to  the  appropriate  State 
and  metropolitan  clearinghouses.  The 
time  limits  for  review  and  comment  shall 
be  the  same  as  those  available  to  Fed¬ 
eral  agencies. 

(e)  Interested  persons.  The  time  lim¬ 
its  for  review  and  comment  shall  be  the 
same  as  those  available  to  Federal  agen¬ 
cies. 

(v)  Submit  to  the  local  newspapers 
and  other  appropriate  media  a  news  re¬ 
lease  (see  Exhibit  3)  that  the  draft  state¬ 
ment  is  available  for  comment  and  where 
copies  may  be  obtained. 

(vi)  Send  two  (2)  copies  of  the  sum¬ 
mary  sheet  to  the  Office  of  Manage¬ 
ment  and  Budget,  Organization  and 
Management  Systems  Division. 

(c)  Regional  office  assistance  to  pro¬ 
gram  office.  If  requested,  regional  offi¬ 


ces  will  provide  assistance  to  program 
offices  in  taking  these  specific  actions 
when  the  impact  statement  originates  in 

a  program  office. 

§  6.24  Final  impact  statements. 

(a)  Final  statements  shall  respond  to 
all  written  or  recorded  suggestions,  criti¬ 
cisms,  and  comments  raised  through  the 
review  of  the  draft  impact  statement. 
Special  care  should  be  taken  to  respond 
fully  to  comments  that  are  at  variance 
with  the  Agency’s  position  (see  also 
§  6.32(g)). 

(b)  Distribution  and  other  specific  ac¬ 
tions  will  be  as  specified  for  draft  state¬ 
ments  in  §  6.23  (b)  and  (c),  except  that 
in  the  case  of  Federal  and  State  agen¬ 
cies  and  interested  persons,  only  those 
who  responded  to  the  draft  statement 
will  be  sent  a  copy  of  the  final  statement. 

§  6.25  Negative  declaration  and  environ¬ 
mental  impact  appraisals. 

(a)  General.  When  an  environmental 
review  indicates  no  significant  impact,  a 
negative  declaration  shall  be  prepared 
prior  to  taking  action  (see  Exhibit  4). 
An  environmental  impact  appraisal  sup¬ 
porting  the  negative  declaration  shall  be 
prepared  for  those  cases  specified  in  the 
subparts  following  Subpart  D  of  this  part, 
as  determined  by  the  “responsible  offi¬ 
cial.”  The  appraisal  (see  Exhibit  5)  de¬ 
scribes  the  proposed  activity  and  its  ef¬ 
fects,  and  documents  the  reasons  for 
concluding  that  there  will  be  no  signifi¬ 
cant  impact.  This  appraisal  shall  re¬ 
main  with  internal  records  for  the  activ¬ 
ity  or  action,  and  shall  be  available  for 
public  inspection. 

(b)  Specific  actions.  The  following 
specific  actions  should  be  taken  on  those 
projects  on  which  both  a  negative  decla¬ 
ration  and  appraisal  were  prepared.  Cir¬ 
culation  of  a  negative  declaration  on  a 
project  for  which  no  appraisal  is  re¬ 
quired  is  unnecessary. 

(1)  Negative  declaration.  (1)  When 
the  review  process  indicates  that  there 
will  not  be  a  significant  impact,  prepare 
a  negative  declaration  as  soon  as 
practicable. 

(ii)  The  negative  declaration  shall  be 
distributed  in  the  same  fashion  as  the 
notice  of  intent,  except  that  copies  shall 
be  sent  only  when  practicable  to  inter¬ 
ested  persons. 

(ill)  Where  practicable,  submit  to  the 
local  newspapers  and  other  appropriate 
media  a  brief  news  release  (see  Exhibit 
3)  informing  the  public  that  an  impact 
statement  will  not  be  prepared  on  a  par¬ 
ticular  project. 

(2)  Environmental  impact  appraisal. 
(i)  Have  the  appraisal  available  when 
the  negative  declaration  is  distributed. 

(ii)  Forward  a  copy  to  the  Head¬ 
quarters  impact  statement  coordinator 
for  the  program  office  originating  the 
statement.  (Not  applicable  to  regional 
offices.) 

(iii)  Have  copies  on  file  in  the  orig¬ 
inating  office  for  public  inspection  upon 
request. 
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Subpart  C — Content  of  Environmental 
Impact  Statements 

§  6.30  Cover  sheet. 

The  cover  sheet  shall  Indicate  the  type 
of  statement  (draft  or  final),  the  official 
project  name,  the  responsible  Agency 
office,  the  date,  and  the  signature  of  the 
responsible  official.  The  format  is  shown 
in  Exhibit  6. 

§  6.31  Summary  sheet. 

The  summary  sheet  shall  conform  to 
the  format  prescribed  in  Appendix  1  of 
the  April  23,  1971,  Council  on  Environ¬ 
mental  Quality’s  Guidelines.  The  format 
is  shown  in  Exhibit  7. 

§  6.32  Body  of  statement. 

The  body  of  the  impact  statement  shall 
contain  seven  sections.  Each  shall  iden¬ 
tify.  develop,  and  analyze  the  pertinent 
issues.  Impact  statements  shall  not  be 
justification  documents  for  proposed 
Agency  funding  or  actions.  Rather,  they 
shall  be  objective  evaluations  of  actions 
and  their  alternatives  in  light  of  all 
environmental  considerations.  Environ¬ 
mental  impact  statements  shall  be 
prepared  using  a  systematic,  interdisci¬ 
plinary  approach.  Statements  shall  in¬ 
corporate  all  relevant  analytical  disci¬ 
plines  and  shall  provide  meaningful  and 
factual  data,  information,  and  analyses. 
The  presentation  should  be  simple  and 
concise,  yet  include  all  facts  necessary  to 
permit  independent  evaluation  and  ap¬ 
praisal  of  the  beneficial  and  adverse  en¬ 
vironmental  effects  of  alternative  actions. 
To  the  extent  possible,  statements  shall 
not  be  drafted  in  a  style  which  requires 
extensive  scientific  or  technical  expertise 
to  comprehend  and  evaluate  the  environ¬ 
mental  impact  of  an  Agency  action. 

(a)  Description  of  the  proposed  action. 
Describe  the  recommended  or  proposed 
action,  its  purpose,  where  it  is  located, 
its  time  setting,  and  its  interrelationship 
with  other  projects  or  proposals.  To  pre¬ 
vent  piecemeal  decisionmaking,  the  proj¬ 
ect  shall  be  described  in  as  broad  a  con¬ 
text  as  possible.  The  relationship  to  other 
projects  and  proposals  shall  be  discussed, 
including  not  only  other  Agency  activi¬ 
ties,  but  also  those  of  other  Govern¬ 
mental  and  private  organizations.  De¬ 
velopment  and  population  trends  in  the 
project  area  shall  also  be  included.  Maps, 
photos,  and  artist  sketches  should  be  in¬ 
corporated  where  they  help  depict  the 
environmental  setting.  If  not  enclosed, 
supporting  references  and  documents 
should  be  identified.  The  statement 
should  also  indicate  how  such  documents 
may  be  obtained. 

(b)  Environmental  impact  of  the  pro¬ 
posed  action.  (1)  Describe  the  primary 
and  secondary  environmental  impacts, 
both  beneficial  and  adverse,  anticipated 
from  the  action.  The  scope  of  the  descrip¬ 
tion  shall  include  both  short-  and  long¬ 
term  impacts.  It  shall  include  specifics  on 
the  area,  the  resources  involved,  physical 
changes,  alterations  to  ecological  systems, 
and  changes  induced  by  the  proposed  ac¬ 
tion  in  population  distribution,  popula¬ 
tion  concentration,  the  human  use  of 
land  (including  commercial  and  residen¬ 


tial  development),  and  other  aspects  of 
the  resource  base  such  as  water  and  pub¬ 
lic  services.  The  time  frames  in  which 
these  impacts  are  anticipated  should  be 
included  as  well. 

(2)  Remedial,  protective,  and  mitiga- 
tive  measures  which  will  be  taken  as  part 
of  the  proposed  action  shall  be  identified. 
These  measures  to  prevent,  eliminate,  re¬ 
duce,  or  compensate  for  any  environmen¬ 
tally  detrimental  aspect  of  the  proposed 
action  shall  include  those  of  the  Agency 
and  others,  e.g.,  its  contractors  and 
grantees.  Adverse  impacts  which  cannot 
be  substantially  avoided  will  be  con¬ 
sidered  in  greater  detail  in  the  next 
section. 

(c)  Adverse  impacts  which  cannot  be 
avoided  should  the  proposal  be  imple¬ 
mented.  Describe  the  kinds  and  magni¬ 
tudes  of  adverse  impacts  which  cannot  be 
reduced  in  severity  or  which  can  be  re¬ 
duced  to  an  acceptable  level  but  not 
eliminated.  For  those  which  cannot  be 
reduced,  their  implications  and  the  rea¬ 
sons  why  the  action  is  being  proposed, 
notwithstanding  their  effect,  shall  be  de¬ 
scribed  in  detail.  Where  abatement 
measures  can  reduce  adverse  Impacts  to 
acceptable  levels,  the  basis  for  consider¬ 
ing  these  levels  adequate  and  the  effec¬ 
tiveness  and  costs  of  the  abatement 
measures  shall  be  specified.  In  particular, 
this  analysis  shall  detail  the  aesthetically 
or  culturally  valuable  surroundings, 
human  health,  standards  of  living,  or  en¬ 
vironmental  goals  set  forth  in  section 
101(b)  of  the  National  Environmental 
Policy  Act  which  would  be  sacrificed. 
Also,  it  shall  describe  the  parties  affected 
(including  any  minority  communities) 
and  any  objections  raised  by  them. 

(d)  Alternatives  to  the  proposed  action. 
Develop,  describe,  and  objectively  weigh 
alternatives  to  any  proposed  action  which 
involves  significant  tradeoffs  among  the 
uses  of  available  environmental  re¬ 
sources.  The  analysis  shall  be  structured 
in  a  manner  which  allows  comparisons 
of:  (1)  Environmental  and  financial  cost 
differences  among  equally  effective  al¬ 
ternatives,  or  (2)  differences  in  effective¬ 
ness  among  equally  costly  alternatives. 
Where  practicable,  benefits  and  costs 
should  be  quantified  or  described  quali¬ 
tatively  in  a  way  which  will  aid  in  a  more 
objective  judgment  of  their  value.  Where 
such  an  analysis  is  prepared,  it  shall  be 
appended  to  the  statement.  The  analysis 
of  different  courses  of  action  shall  in¬ 
clude  alternatives  capable  of  substanti¬ 
ally  reducing  or  eliminating  any  adverse 
impacts,  even  at  the  expense  of  reduced 
project  objectives.  The  specific  alterna¬ 
tive  of  taking  no  action  must  always  be 
evaluated.  This  analysis  shall  evaluate 
alternatives  in  such  a  manner  that  re¬ 
viewers  independently  can  judge  their 
relative  desirability.  In  addition,  the 
reasons  why  the  proposed  action  is  be¬ 
lieved  by  the  Agency  to  be  the  best  course 
of  action  shall  be  explained.  On  projects 
that  will  involve  construction,  alternative 
sites  must  be  considered. 

(e)  Relationship  between  local  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long¬ 
term  productivity.  Describe  the  cumula¬ 


tive  and  long-term  effects  of  the  pro¬ 
posed  action  which  either  significantly 
reduce  or  enhance  the  state  of  the  en¬ 
vironment  for  future  generations.  In  par¬ 
ticular,  the  desirability  of  Agency  actions 
shall  be  weighed  to  guard  against  short¬ 
sighted  foreclosure  of  future  options  or 
needs.  Special  attention  shall  be  given 
to  effects  which  narrow  the  range  of 
beneficial  uses  of  the  environment  or  pose 
long-term  risks  to  health  or  safety.  Those 
who  may  financially  profit  or  suffer  losses 
from  uses  of  natural  resources  that  may 
result  from  the  proposed  project  (es¬ 
pecially  land)  shall  be  identified.  In  ad¬ 
dition,  the  reasons  the  proposed  action  is 
believed  by  the  Agency  to  be  justified 
now,  rather  than  reserving  a  long-term 
option  for  other  alternatives,  including 
no  use,  shall  be  explained. 

(f)  Irreversible  and  irretrievable  com¬ 
mitments  of  resources  which  would  be  in¬ 
volved  in  the  proposed  action  should  it 
be  implemented.  Describe  the  extent  to 
which  the  proposed  action  curtails  the 
diversity  and  range  of  beneficial  uses  of 
the  environment.  Uses  of  renewable  and 
nonrenewable  resources  during  the  initial 
and  continued  phases  of  the  action  shall 
be  specified.  In  this  regard,  construction 
and  facility  uses  are  basically  irreversible 
since  a  large  commitment  of  resources 
makes  removal  or  nonuse  thereafter  un¬ 
likely.  Such  primary  impacts  and,  par¬ 
ticularly,  secondary  impacts  (e.g.,  open¬ 
ing  areas  to  further  development)  gener¬ 
ally  commit  future  generations  to  similar 
uses.  Also,  irreversible  damage  can  re¬ 
sult  from  environmental  accidents  as¬ 
sociated  with  the  action.  Any  irretriev¬ 
able  and  significant  commitments  of  re¬ 
sources  shall  be  evaluated  to  assure  that 
such  current  consumption  is  justified. 

(g)  A  discussion  of  problems  and  ob¬ 
jections  raised  by  other  Federal,  State, 
and  local  agencies  and  by  interested  per¬ 
sons  in  this  review  process.  Final  state¬ 
ments  (and  draft  statements  if  appropri¬ 
ate)  shall  summarize  the  comments  and 
suggestions  made  by  reviewing  organi¬ 
zations  and  shall  describe  the  disposition 
of  issues  surfaced  (e.g.,  revisions  to  the 
proposed  action  to  mitigate  anticipated 
impacts  or  objections).  In  particular, 
they  shall  address  in  detail  the  major 
issues  raised  when  the  Agency  position 
is  at  variance  with  recommendations  and 
objections  (e.g.,  reasons  specific  com¬ 
ments  and  suggestions  could  not  be  ac¬ 
cepted,  and  factors  of  overriding  im¬ 
portance  prohibiting  the  incorporation 
of  suggestions).  Reviewer’s  statements 
should  be  set  forth  in  a  “comment"  and 
discussed  in  a  “response.”  In  addition, 
the  source  of  all  comments  should  be 
clearly  identified  and  copies  of  the  com¬ 
ments  should  be  attached  to  the  final 
statement. 

Subpart  D — Public  Participation 

§  6.40  General. 

Public  participation  is  an  integral  part 
of  the  Agency  planning  process.  It  con¬ 
sists  of  continuous,  two-way  communica¬ 
tion  keeping  the  public  fully  informed 
about  the  status  and  progress  of  studies 
and  findings,  and  actively  soliciting 


FEDERAL  REGISTER,  VOL.  38,  NO.  1 1— WEDNESDAY,  JANUARY  17,  1973 


RULES  AND  REGULATIONS 


1701 


comments  from  all  concerned  and  af¬ 
fected  groups  and  Individuals. 

§  6.41  Public  hearings. 

(a)  Public  hearings  on  draft  Impact 
statements  shall  be  held  when  the  “re¬ 
sponsible  official”  determines  that  a  pub¬ 
lic  hearing  would  facilitate  the  resolution 
of  conflict  or  significant  public  contro¬ 
versy. 

(b)  When  public  hearings  are  to  be 
held,  the  Agency  must  notify  the  public 
of  the  hearing  immediately  after  distri¬ 
bution  of  the  draft  statement.  This  public 
notification  must  include  at  least  fifteen 
(15)  days  prior  to  the  date  of  such  hear¬ 
ing: 

(1)  Notification  to  the  public  by  ade¬ 
quate  advertisement  identifying  the 
project,  announcing  the  date,  time,  and 
place  of  such  hearing,  and  announcing 
the  availability  of  detailed  information 
on  the  proposed  project  for  public  in¬ 
spection  at  one  or  more  locations  in  the 
area  in  which  the  project  will  be  located. 
“Detailed  information”  shall  include  a 
copy  of  the  project  application  and  the 
draft  environmental  impact  statement. 

(2)  Notification  to  the  appropriate 
State  and  local  agencies  and  to  the  ap¬ 
propriate  State  and  metropolitan  clear¬ 
inghouses. 

(3)  Notification  to  interested  persons. 

(c)  A  written  record  of  the  hearing 
shall  be  made.  As  a  minimum,  the  rec¬ 
ord  shall  contain  a  list  of  witnesses  to¬ 
gether  with  the  text  of  each  presentation. 
Generally,  a  stenographer  should  be 
used.  A  summary  of  the  record,  including 
the  issues  raised,  conflicts  resolved  and 
unresolved,  and  any  other  significant 
portions  of  the  record,  shall  be  appended 
to  the  final  impact  statement. 

(d)  When  a  public  hearing  has  been 
held  by  another  Federal,  State,  or  local 
agency  on  an  Agency  action,  additional 
hearings  need  not  necessarily  ensue.  The 
"responsible  official”  shall  decide  if  addi¬ 
tional  hearings  are  required. 

(e)  When  a  program  office  is  the  orig¬ 
inating  office,  the  appropriate  regional 
office  will  provide  assistance  to  the  orig¬ 
inating  office  in  holding  any  public  hear¬ 
ing  if  assistance  is  requested. 

§  6.42  Comments  on  draft  anil  final 
statements. 

(a)  Draft  Impact  statements  and  neg¬ 
ative  declarations  shall  be  made  avail¬ 
able  to  the  public  to  assure  the  fullest 
practical  provision  of  timely  public  in¬ 
formation  and  understanding  of  Federal 
plans  and  programs.  In  addition,  public 
hearings,  notices  of  intent,  and  press 
releases  will  be  employed  by  the  Agency 
to  ensure  adequate  public  involvement. 

(b)  Final  environmental  Impact  state¬ 
ments  shall  be  furnished  to  all  interested 
persons  which  submitted  written  com¬ 
ments  on  the  draft  impact  statement. 
Tills  is  to  enable  public  organizations  to 
comment  on  the  final  statement  to  the 
Agency  or  the  Council  on  Environmental 
Quality,  if  they  so  desire,  within  the 
thirty  (30)  calendar  day  period  prior  to 
Agency  administrative  action  on  the 
proposal. 


§  6.43  Availability  of  documents. 

(a)  Draft  and  final  environmental 
Impact  statements,  negative  declara¬ 
tions,  and  environmental  impact  ap¬ 
praisals  shall  be  made  available  for  public 
review  at  the  following  locations: 

(1)  The  originating  office. 

(2)  The  Office  of  Public  Affairs  for 
draft  and  final  impact  statements  only. 

(b)  The  Agency  will  endeavor  to  print 
sufficient  copies  of  draft  and  final  en¬ 
vironmental  impact  statements  to  meet 
anticipated  demand.  A  nominal  fee  may 
be  charged  for  copies  requested  by  the 
public.  If,  however,  demand  is  greater 
than  anticipated  and  copies  of  state¬ 
ments  are  not  available  from  the  Agency 
originating  office,  copies  can  be  obtained 
from  the  National  Technical  Informa¬ 
tion  Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

Subpart  E — Guidelines  for  Prepara¬ 
tion  of  Environmental  Impact  State¬ 
ments  for  Wastewater  Treatment 

Works  and  Associated  Plans 
§  6.50  Purpose. 

This  subpart  amplifies  the  general  EPA 
policies  and  procedures  described  in  Sub¬ 
parts  A  through  D  of  this  part  by  pro¬ 
viding  detailed  procedures  for  the  prep¬ 
aration  of  impact  statements  on  waste- 
water  treatment  works  and  associated 
plans  (areawide  and  water  quality 
management) . 

§  6.51  Definitions. 

(a)  "Responsible  official.”  The  “re¬ 
sponsible  official”  for  impact  statements 
prepared  on  wastewater  treatment  works 
and  areawide  and  water  quality  manage¬ 
ment  plans  is  the  Regional  Administra¬ 
tor. 

(b)  “EIS -associated  documents.”  No¬ 
tices  of  intent,  negative  declarations, 
environmental  appraisals,  and  news 
releases. 

§  6.52  Applicability. 

(a)  Actions  covered.  These  guidelines 
apply  to  new  grants  for  wastewater 
treatment  works,  to  grants  for  waste- 
water  treatment  works  that  were 
awarded  prior  to  the  promulgation  of 
these  guidelines  and  meet  the  conditions 
specified  in  paragraph  (c)  of  this  section, 
and  areawide  and  water  quality  manage¬ 
ment  plans. 

(b)  Actions  excluded.  These  guidelines 
do  not  apply  to: 

(1)  Program  grant  awards  to  State 
and  interstate  agencies. 

(2)  Training  grants  and  contracts. 

(c)  Retroactive  application.  (1)  This 
subpart  shall  be  applied  to  ongoing 
wastewater  treatment  works  for  which 
grant  awards  were  made  prior  to  the 
promulgation  of  these  guidelines  when 
substantial  funds  have  not  been  released 
and  modifications  or  alternatives  to  the 
project  are  still  available.  The  Regional 
Administrator  shall  ensure  that  an  en¬ 
vironmental  impact  statement  shall  be 
prepared  for  each  such  works  found  to 
have  a  significant  impact  in  accordance 
with  §  6.54  of  this  subpart.  The  grantee 
must  be  promptly  notified  in  writing  of 


the  decision  to  prepare  an  impact 
statement. 

(2)  On  such  works,  either  all  or  a  por¬ 
tion  of  the  project  work  may  be  stopped 
by  the  Regional  Administrator  pending 
completion  of  the  statement,  if  he  de¬ 
termines  that  a  work  stoppage  is  war¬ 
ranted,  to  reduce  the  risk  of  incurring 
substantial  additional  costs  for  work 
which  the  impact  statement  may  indicate 
will  have  to  be  abandoned  or  substan¬ 
tially  changed.  The  Regional  Administra¬ 
tor  may  request  a  written  statement  from 
the  grantee  to  assist  him  in  making  this 
decision.  The  statement  should  include: 
A  list  of  what  work  should  and  should 
not  continue;  a  discussion  of  potential 
changes  the  impact  statement  might 
recommend  in  the  work  discussed  in  the 
above  list;  and  the  reasons  why  the  work 
in  question  should  or  should  not  continue. 
Upon  a  determination  of  partial  or  com¬ 
plete  work  stoppage  by  the  Regional 
Administrator,  the  appropriate  grant  ac¬ 
tion  would  be  the  issuance  of  a  stop-work 
order  to  suspend  work  or  a  bilateral 
agreement  to  suspend  project  work, 
effected  through  a  grant  amendment,  or 
in  some  cases,  the  issuance  of  a  termina¬ 
tion  notice. 

§  6.53  Responsibilities. 

(a)  Responsible  official.  The  “respon¬ 
sible  official”  for  Agency  actions  covered 
by  this  subpart  is  the  Regional  Adminis¬ 
trator.  The  responsibilities  of  the  Re¬ 
gional  Administrator  in  addition  to  those 
in  8  6.14(a)  of  Subpart  A  of  this  part  are 
to: 

(1)  Assist  the  Office  of  Federal  Activi¬ 
ties  in  coordinating  the  training  of  per¬ 
sonnel  involved  in  the  review  and  prepa¬ 
ration  of  impact  statements  and  other 
ElS-associated  documents. 

(2)  Require  of  grant  applicants  and 
those  who  have  submitted  plans  for  ap¬ 
proval,  the  information  the  regional  of¬ 
fice  requires  to  comply  with  these  guide¬ 
lines. 

(3)  Consult  with  the  Office  of  Fed¬ 
eral  Activities  concerning  works  or  plans 
which  significantly  affect  more  than  one 
regional  office,  are  highly  controversial, 
are  of  national  significance  or  “pioneer” 
Agency  policy  when  these  works  have 
had  or  should  have  had  an  environ¬ 
mental  impact  statement  prepared  on 
them. 

(b)  Assistant  Administrator.  The  re¬ 
sponsibilities  of  the  Office  of  the  Assist¬ 
ant  Administrator,  as  described  in  §  6.14 

(f)  of  Subpart  A  of  this  part,  shall  be 
assumed  by  the  Assistant  Administra¬ 
tor  for  Air  and  Water  Programs  for 
Agency  actions  covered  by  this  subpart. 

(c)  Water  Quality  and  Non-Point 
Source  Control  Division,  Office  of  Water 
Programs  Operations.  Coordinates  all 
activities  and  responsibilities  of  the  Of¬ 
fice  of  Water  Programs  Operations  con¬ 
cerned  with  preparation  and  review  of 
environmental  impact  statements.  This 
includes  providing  technical  assistance 
to  the  Regional  Administrators  on  im¬ 
pact  statements  and  assisting  the  Office 
of  Federal  Activities  in  coordinating  the 
training  of  personnel  involved  in  the  re¬ 
view  and  preparation  of  impact  state¬ 
ments. 
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(d)  Public  Affairs  Division,  Regional 
Offices.  The  responsibilities  of  the  re¬ 
gions’  Public  Affairs  Division  in  addition 
to  those  in  §  6.14(d)  of  Subpart  A  of  this 
part  are  to: 

(1)  Assist  the  Regional  Administrator 
in  the  preparation  and  dissemination  of 
negative  declarations,  notices  of  intent, 
press  releases,  and  other  public  notices. 

(2)  Collaborate  with  the  Headquar¬ 
ters  Office  of  Public  Affairs  to  analyze 
procedures  in  the  regions  for  public  par¬ 
ticipation  and  to  develop  and  recommend 
to  the  Office  of  Federal  Activities  a  pro¬ 
gram  to  improve  those  procedures. 

§  6.54  Criteria  for  preparation  of  envi¬ 
ronmental  impaet  statements. 

The  Regional  Administrator  will  as¬ 
sure  that  an  impact  statement  will  be 
prepared  for  treatment  works  and  plans 
(See  additional  conditions  for  plans  in 
§  6.55(d))  when: 

(a)  The  treatment  works  will  induce 
or  encourage  significant  changes  in  in¬ 
dustrial,  commercial,  or  residential  con¬ 
centrations  or  distributions,  the  effects 
of  which  are  not  adequately  reflected  in 
an  impact  statement  on  the  water  qual¬ 
ity  management  or  areawide  plans  en¬ 
compassing  the  works.  Factors  that  must 
be  considered  in  determining  if  induced 
changes  are  significant  include  but  are 
not  limited  to:  the  land  area  subject  to 
increased  development  as  a  result  of  the 
treatment  works;  the  relative  increase 
in  population  which  may  be  induced; 
the  potential  for  overloading  sewage  fa¬ 
cilities;  the  extent  to  which  landowners 
may  benefit  from  the  areas  subject  to 
increased  development;  and  the  nature 
of  land  use  regulations  in  the  affected 
area  and  their  potential  effects  on  the 
development. 

(b)  The  works  or  plan  will  result  in 
a  significant  displacement  of  population. 

(c)  The  works  or  plan  will  have  sig¬ 
nificant  adverse  imparts  on  public  parks 
or  other  areas  of  recognized  scenic  or 
recreational  value. 

(d)  The  works  or  plan  will  have  sig¬ 
nificant  adverse  impacts  on  areas  of  rec¬ 
ognized  archeological  value  or  properties 
listed  in  or  being  considered  for  nomina¬ 
tion  to  the  National  Register  of  Histori¬ 
cal  Places. 

(e)  The  works  or  plan  will  significantly 
deface  an  existing  residential  area. 

(f)  The  works  or  plan  will  include  or 
induce  development  which  will  have  a 
significant  adverse  effect  upon  local  am¬ 
bient  air  quality,  local  ambient  noise 
levels,  surface  or  groundwater  quality, 
fish,  wildlife,  their  natural  habitats,  or 
other  natural  elements. 

(g)  The  works  or  plan  involves  a  sig¬ 
nificant  diversion  of  effluent  from  one 
basin  to  another  (or  to  the  ocean)  and 
the  diversion  will  adversely  affect  the 
quality  or  quantity  of  the  water  in  a 
basin. 

(h)  The  treated  effluent  is  being  dis¬ 
charged  into  a  body  of  water  where  the 
present  classification  is  being  challenged 
as  too  low  to  protect  present  uses,  and 
the  effluent  will  not  be  of  sufficient  qual¬ 
ity  to  meet  the  requirements  of  such 
uses. 


(1)  The  environmental  impact  of  the 
works  or  plan  is  highly  controversial 
based  on  environmental  issues  raised  by 
a  party  or  parties  with  recognized  legal 
standing  as  defined  in  Sierra  Club  v. 
Morton,  92  S.Ct.  1361  (Apr.  19,  1972), 
which  can  be  found  in  3  Environment 
Reporter  Cases  (ERC)  2039. 

§  6.55  Procedures  for  preparation  of 
impact  statements  for  plans. 

(a)  General.  (1)  Areawide  waste 
treatment  management  plans  set  forth 
in  Section  208  of  the  Federal  Water  Pol¬ 
lution  Control  Act  Amendments  of  1972 
will  be  required  pursuant  to  40  CFR  Part 
35.  Areawide  plans  must  be  certified  by 
the  Governor  or  his  designee  and  ap¬ 
proved  by  the  Administrator.  Once  a  plan 
is  approved,  the  Administrator  shall  not 
make  any  grant  for  construction  of  a 
publicly  owned  treatment  works  except 
for  a  works  in  conformity  with  this  plan. 

(2)  Until  areawide  plans  are  devel¬ 
oped,  other  plans  will  be  required  pur¬ 
suant  bo  Part  35  of  this  chapter. 

(b)  Environmental  assessment  and 
public  hearing.  (1)  General.  An  environ¬ 
mental  assessment  must  be  Included  as 
an  integral  part  of  any  plans  submitted 
for  approval  pursuant  to  Part  35  of  this 
chapter.  In  addition,  a  record  of  a  public 
hearing  must  be  submitted  with  such 
plans.  The  Regional  Administrator  may 
also  require  a  grant  applicant  to  submit 
an  assessment  and  record  of  public  hear¬ 
ing  for  any  water  quality  management 
planning  that  he  considers  relevant  to 
a  proposed  wastewater  treatment  works. 
Failure  to  satisfy  any  of  these  require¬ 
ments  will  justify  a  refusal  by  the  Re¬ 
gional  Administrator  to  approve  plans 
and  specifications  for  treatment  works. 

(2)  1716  environmental  assessment  must 
be  included  as  an  integral  part  of  the 
plan  whether  or  not  Federal  technical 
or  financial  assistance  was  utilized  in  the 
development  of  the  plan.  The  assessment 
of  alternatives  must  include  as  a  mini¬ 
mum  those  items  listed  in  paragraph  (b) 
(4)  of  this  section.  A  separate  summary 
of  the  assessment  incorporated  in  the 
plan  may  be  requested  by  regional 
personnel. 

(3)  Responsibility  for  the  environ¬ 
mental  assessment.  The  planning  agency 
responsible  for  developing  the  required 
plans  shall  Include  as  part  of  the  plan 
an  environmental  assessment  of  all  fea¬ 
sible  alternative  water  quality  manage¬ 
ment  strategies.  Prior  to  acceptance  of 
the  plan,  regional  personnel  shall  review 
the  plan  and  record  of  public  hearing  to 
assure  that  environmental  matters  have 
been  properly  considered.  If  any  of  the 
data  or  analyses  in  the  plan  are  used  by 
the  regional  personnel  in  developing  an 
impact  statement,  the  Regional  Admin¬ 
istrator  must  assume  responsibility  for 
the  reliability  and  comprehensiveness  of 
the  data  or  analyses  used. 

(4)  Content  of  assessment  incorpo¬ 
rated  in  the  plan.  In  assessing  the  envi¬ 
ronmental  impacts  of  alternative  water 
quality  management  strategies,  the  State 
or  local  agency  responsible  for  develop¬ 
ing  the  plan  shall  as  a  minimum  address 


In  writing  the  questions  outlined  in  the 
National  Environmental  Policy  Act.  The 
questions  are  amplified  in  §  6.32  of  Sub¬ 
part  C  of  this  part,  paragraphs  (a) 
through  (g).  The  questions  in  §  6.32  (a), 
(b),  (c),  (e),  and  (f)  must  be  answered 
for  each  alternative  strategy  and  those 
in  §  6.32  (d)  and  (g)  must  be  answered 
considering  all  the  alternatives. 

(5)  Adequacy  of  assessment.  If  the  en¬ 
vironmental  assessment  incorporated  in 
the  plan  is  judged  inadequate,  further 
consideration  of  the  request  for  approval 
of  the  plan  must  be  deferred  until  the 
deficiencies  are  remedied  in  writing. 

(6)  Public  hearing.  A  record  of  a  pub¬ 
lic  hearing  on  the  plan  must  be  submit¬ 
ted  with  any  plan  required  pursuant  to 
paragraph  (b)(1)  of  this  section.  Hear¬ 
ing  requirements  are  set  forth  in  §  6.58 
of  this  subpart.  The  hearing  should  be 
held  before  the  plan  is  finalized  so  that 
the  public  can  assist  the  planning  agency 
in  identifying  valid  environmental  issues 
while  the  plan  1s  being  formulated. 

(c)  Environmental  review.  The  Agency 
will  review,  in  accordance  with  8  6.20  of 
Subpart  B  and  8  6.54  of  this  subpart,  all 
plans  submitted  for  approval  or  plans  on 
which  assessments  were  requested,  to  de¬ 
termine  if  they  will  have  any  significant 
impacts  on  the  environment.  If  the  Re¬ 
gional  Administrator  determines  that 
there  may  be  such  impacts,  the  applicant 
may  be  requested  to  submit  additional 
environmental  data  or  analyses.  The  ap¬ 
plicant  will  be  given  written  notice  of 
what  additional  material  he  must  sub¬ 
mit  under  these  circumstances. 

(d)  Notice  of  intent  and  impact  state¬ 
ment.  If  the  environmental  review  indi¬ 
cates  a  significant  impact  on  the  envi¬ 
ronment  and  if  either  of  the  following 
conditions  is  met,  the  Regional  Admin¬ 
istrator  shall  issue  a  notice  of  intent  and 
prepare  an  impact  statement  on  the  plan 
in  accordance  with  the  procedures  in 
Subpart  B  of  this  part: 

(1)  If  the  impacts  are  such  that  they 
cannot  be  adequately  treated  on  a 
smaller  scale  than  that  of  the  plan,  e.g., 
diversion  of  water  from  one  river  basin 
to  another,  or  gradual  depletion  of  the 
groundwater  aquifer  over  a  large  area 
because  of  discharge  of  the  effluent 
through  ocean  outfalls  rather  than  using 
it  to  recharge  the  aquifer; 

(2)  If  the  plan  is  sufficiently  detailed 
to  permit  at  least  partial  environmental 
analysis  of  most  of  the  treatment  works 
encompassed  by  it,  thus  minimizing 
either  the  number  of  impact  statements 
that  may  have  to  be  written  on  individ¬ 
ual  works  in  the  planning  area  at  a  later 
date  or  reducing  the  amount  of  effort 
that  would  have  to  be  expended  in  pre¬ 
paring  such  statements  at  a  later  date. 

Notices  of  Intent  and  impact  state¬ 
ments  shall  be  prepared  and  distributed 
in  accordance  with  the  procedures  in 
Subpart  B  of  this  part. 

(e)  Negative  declaration.  If  the  re¬ 
gional  personnel,  after  completion  of  the 
environmental  review,  determine  that  the 
plan  will  not  have  a  significant  Impact 
on  the  environment,  or  that  neither  of 
the  conditions  set  forth  in  paragraphs 
(d)  (1)  and  (2)  of  this  section  are  met,  a 
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negative  declaration  shall  be  prepared  in 
accordance  with  the  procedures  in  Sub¬ 
part  B  of  this  part. 

§  6.56  Procedures  for  preparation  of 
impact  statements  for  wastewater 
treatment  works. 

(a)  General.  (1)  The  States  and  their 
political  subdivisions  have  primary  re¬ 
sponsibility  for  water  pollution  control. 
Treatment  works  generally  are  initiated 
and  designed  by  a  community  or  a  re¬ 
gional  authority  and  submitted  to  the 
State  for  approval.  The  construction 
grant  program  administered  by  the 
Agency  provides  Federal  financial  assist¬ 
ance  to  any  State,  municipality,  or  inter¬ 
municipal  or  interstate  agency  for  the 
construction  of  treatment  works.  The  in¬ 
tent  of  this  program  is  to  assist  the  State 
and  local  entities  in  meeting  their  waste 
treatment  responsibilities. 

(2)  Although  the  Agency  does  not  par¬ 
ticipate  directly  in  the  formulation  of 
treatment  works  proposals,  it  does  pro¬ 
vide  guidance  to  assure  construction  of 
well-designed  treatment  works  which 
will  meet  water  quality  standards  and 
other  requirements.  In  addition,  to  sat¬ 
isfy  the  requirements  of  the  National  En¬ 
vironmental  Policy  Act  of  1969,  the 
Agency  must  determine  if  the  proposed 
treatment  works  will  have  a  significant 
impact  upon  the  environment  and,  if  so, 
prepare  and  circulate  an  environmental 
impact  statement  before  awarding  the 
grant.  This  assures  that  environmental 
considerations  are  properly  accounted 
for  in  the  final  design. 

(b)  Environmental  assessments  and 
public  hearings. — (1)  General,  (i)  Appli¬ 
cants  for  grants  for  treatment  works 
shall  prepare  an  assessment  and  hold  a 
public  hearing  for  each  treatment  works. 
The  assessment  and  hearing  record  shall 
be  submitted  prior  to  approval  of  plans, 
specifications,  and  detailed  design  draw¬ 
ings  subnutted  for  approval.  The  Re¬ 
gional  Administrator  may  in  consultation 
with  the  applicant  determine  that  a  sin¬ 
gle  assessment  and  public  hearing  will 
suffice  for  a  number  of  related  treatment 
works.  The  plans,  specifications,  and  de¬ 
tailed  design  drawings  cannot  be  ap¬ 
proved  unless  an  adequate  assessment 
has  been  developed  by  the  applicant  and 
has  been  commented  on  by  the  State  and 
local  clearinghouses  pursuant  to  Office 
of  Management  and  Budget  Circular  No. 
A-95. 

(ii)  When  a  number  of  separate  grant 
applications  are  being  submitted  in  a 
fiscal  year  for  treatment  works  that  are 
constituent  parts  of  a  larger  system,  re¬ 
gional  personnel  may  delay  approval  of 
plans  and  specifications  for  the  various 
treatment  works  until  some  or  all  of  the 
works  and  their  assessments  can  be  re¬ 
viewed  together  to  allow  the  Agency  to 
properly  evaluate  the  cumulative  impact 
of  the  individual  works.  The  regional 
personnel  may  also  request  environmen¬ 
tal  information  from  an  applicant(s)  on 
the  cumulative  environmental  impacts  of 
the  treatment  works  and  alternatives  to 
them,  if  this  information  is  not  available 
in  the  applications,  assessments,  or 
plan(s)  encompassing  the  projects  (see 
also  S  6.56(c) ). 


(iii)  As  specified  in  §  6.52(c)  of  this 
subpart,  ongoing  projects  must  also  be 
reviewed.  If  it  appears  that  an  impact 
statement  may  be  required  or  that  suffi¬ 
cient  environmental  information  is  not 
available  to  make  a  proper  determina¬ 
tion,  the  grant  applicant  may  be  re¬ 
quested  to  submit  an  environmental  as¬ 
sessment  which  would  provide  the 
needed  information. 

(2)  Responsibility  for  preparation  of 
assessments — (i)  Applicant’s  responsi¬ 
bility.  The  applicant  is  responsible  for 
preparing  an  adequate  environmental 
assessment  for  a  treatment  works. 

(ii)  Regional  offices.  The  regional  per¬ 
sonnel  are  responsible  for  the  approval 
or  disapproval  of  plans  and  specifications 
and  the  acceptance  of  an  assessment. 
Regional  personnel  shall  review  the  ap¬ 
plicant’s  assessment  and  determine  the 
reliability  of  the  applicant’s  data  and  the 
adequacy  of  the  alternatives  discussed. 
This  may  involve  field  inspection  of  the 
sites  of  proposed  works.  If  the  assess¬ 
ment  is  used  by  the  regional  personnel  in 
developing  an  impact  statement,  the  Re¬ 
gional  Administrator  must  assume  re¬ 
sponsibility  for  the  reliability  and  com¬ 
prehensiveness  of  the  data  or  analyses 
used. 

(3)  Content  of  assessment.  An  appli¬ 
cant’s  environmental  assessment  must 
contain  the  following: 

(i)  A  comparative  evaluation  of  the 
major  alternatives  including  the  pro¬ 
posed  treatment  works. 

(ii)  Answers  to  the  six  questions  out¬ 
lined  in  §6.32  (a)  through  (g).  The 
questions  in  §  6.32  (a),  (b),  (c),  (e),  and 
(f)  must  be  answered  for  each  alterna¬ 
tive  and  those  in  §  6.32  (d)  and  (g)  must 
be  answered  considering  all  of  the 
alternatives. 

(iii)  A  complete  description  of  how 
the  treatment  works’  design  and  con¬ 
struction  controls  will  minimize  the  ad¬ 
verse  impact  on  all  aspects  of  the  envi¬ 
ronment. 

(4)  Adequacy  of  assessment.  If  the 
assessment  is  judged  inadequate,  the 
applicant  shall  be  notified  that  the  eval¬ 
uation  will  be  suspended  until  the  defi¬ 
ciencies  are  remedied  in  writing.  The 
assessment  will  be  used  in  the  Agency’s 
environmental  review  to  determine  if 
environmental  factors  are  properly  in¬ 
corporated  into  the  proposed  treatment 
works  and  to  determine  if  an  environ¬ 
mental  impact  statement  is  required 
pursuant  to  NEPA. 

(5)  Public  hearing.  The  applicant  shall 
submit  with  the  assessment  a  record  of 
a  public  hearing  held  pursuant  to  §  6.58 
of  this  subpart.  The  public  hearing 
should  be  held  concurrently  with  the 
development  of  the  project  design  and 
environmental  assessment.  The  purpose 
of  the  hearing  is  to  allow  the  public  (en¬ 
vironmental/conservation  groups,  in¬ 
dustries,  and  individuals)  to  assist  the 
applicant  in  identifying  valid  environ¬ 
mental  issues  which  must  be  considered 
in  the  treatment  works  development 
stage  to  avoid  possible  major  modifica¬ 
tions  at  a  later  date. 

(c)  Environmental  review.  An  envi¬ 
ronmental  review  must  be  conducted  for 


each  treatment  works  in  accordance 
with  §  6.20  of  subpart  B  of  this  part  and 
§  6.54  of  this  subpart.  These  reviews  must 
be  conducted  as  early  as  practicable  in 
the  grant  review  process  but  no  later 
than  prior  to  the  approval  of  plans, 
specifications,  and  detailed  design  draw¬ 
ings.  The  Regional  Administrator  is  re¬ 
sponsible  for  determining  the  proper 
scope  of  the  NEPA  review:  he  is  not  nec¬ 
essarily  bound  by  the  scope  of  the  treat¬ 
ment  works  defined  in  the  application. 
For  example,  when  a  grant  application 
is  for  a  constituent  part  of  a  larger 
treatment  works,  the  regional  personnel 
must  also  determine  whether  to  conduct 
an  environmental  review  on  the  larger 
works  before  deciding  if  plans  and  spec¬ 
ifications  should  be  approved  or  an  im¬ 
pact  statement  prepared.  In  deciding 
upon  the  need  for  a  broader  environ¬ 
mental  review,  the  regional  personnel 
must  consider  if  the  individual  grant  is 
an  irreversible  element  of  the  larger 
works  and  if  the  potential  cumulative 
impacts  of  the  elements  comprising  the 
larger  works  can  be  properly  evaluated 
in  a  separate  review  of  each  treatment 
works.  If  the  Regional  Administrator  de¬ 
termines  that  there  may  be  significant 
impacts  or  that  a  broader  environmental 
review  is  required,  the  applicant  may 
be  requested  to  submit  additional  envi¬ 
ronmental  data  or  analyses.  The  appli¬ 
cant  will  be  given  formal  written  no¬ 
tice  of  what  additional  material  he  must 
submit. 

(d)  Notice  of  intent  and  impact  state¬ 
ment.  If  the  environmental  review  de¬ 
scribed  in  paragraph  (c)  of  this  section 
indicates  a  significant  impact  upon  the 
environment,  the  Regional  Administra¬ 
tor  shall  issue  a  notice  of  intent  and  pre¬ 
pare  an  impact  statement  on  the 
appropriate  scale  proposed  action.  No¬ 
tices  of  intent  and  impact  statements 
shall  be  prepared  and  distributed  in 
accordance  with  the  procedures  in  sub¬ 
part  B. 

(e)  Negative  declaration.  If  the  re¬ 
gional  personnel  determine  that  the 
project  will  not  have  a  significant  im¬ 
pact  on  the  environment,  a  negative 
declaration  and  environmental  impact 
appraisal  shall  be  prepared  in  accordance 
with  the  procedures  in  subpart  B  of  this 
part. 

§  6.57  Content  of  environmental  impact 
statements. 

(a)  Environmental  impact  statements 
for  treatment  works  and  water  quality 
management  or  areawide  plans  will  fol¬ 
low  the  format  described  in  §  6.32  of 
subpart  C  of  this  part.  The  individual 
explanations  in  subpart  C  on  the  con¬ 
tents  of  the  various  sections  to  be  in¬ 
cluded  in  the  impact  statement  are  also 
applicable.  The  following  additional  ma¬ 
terial  should  be  included  where  appro¬ 
priate. 

(b)  The  impact  statement  section 
entitled  “Environmental  Impact  on  the 
Proposed  Project  or  Plan”  shall  contain 
a  description  of  the  environmental  im¬ 
pact  that  the  proposed  treatment  works 
or  plan  might  have  on  the  surrounding 
area.  Both  adverse  and  beneficial  effects 
need  to  be  discussed.  A  brief  summary 
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of  the  results  of  pertinent  studies,  such 
as  the  following,  should  be  included: 
Topographic  analyses  (USDS  maps) ; 
soil  surveys;  maps  showing  aquifer- 
recharge  areas;  bedrock  geology  showing 
fault  lines  and  any  other  pertinent  geo¬ 
logical  material;  surface  water  hydro- 
logic  information  with  special  emphasis 
upon  low-flow  and  flood-flow  conditions 
and  levels,  assimilative  capacity  of  the 
receiving  stream  to  maintain  water 
quality  standards  or  goals;  potential 
water  reuse  within  the  system  and  for 
agricultural  needs  outside  of  the  system; 
air,  noise,  and  odor  evaluations;  aquatic 
and  terrestrial  wildlife  and  biological 
studies  including  wetland  areas;  effects 
upon  areas  of  natural  value  and  park 
lands;  and  relocation  of  people  and 
compensation.  Other  factors  which 
should  be  addressed,  when  pertinent, 
include:  The  overall  design  and  opera¬ 
tional  reliability  of  the  treatment  works 
described  in  the  plan;  proposed  con¬ 
struction  techniques;  sludge  processing 
and  disposal  in  relation  to  alternatives 
available;  anticipated  and  potential 
odors;  reuse  and  recycling  features;  tree 
clearing  controls  to  be  used;  erosion 
control  during  construction;  and  archi¬ 
tectural  and  landscaping  proposals  at 
the  project  sites.  (The  above  studies  or 
factors  are  not  listed  in  order  of  im¬ 
portance.) 

(c)  The  impact  statement  section  en¬ 
titled,  “Adverse  Impacts  Which  Cannot 
be  Avoided  Should  the  Proposal  be  Im¬ 
plemented,”  shall  consider  the  following 
additional  specific  factors  if  pertinent: 
Wooded  or  wildlife  habitat  which  will 
be  lost;  stream  or  downstream  impound¬ 
ment;  siltation  resulting  from  construc¬ 
tion;  possible  disruption  of  a  natural, 
cultural,  or  historic  setting  at  or  near 
the  site;  effects  on  general  development 
of  the  area;  and  the  impact  of  the 
additional  quantity  of  flows  and  associ¬ 
ated  residual  pollutants  upon  the  re¬ 
ceiving  bodies  of  water. 

§  6.38  Public  hearing  requirements. 

(a)  General.  A  public  hearing  must  be 
held  on  all  wastewater  treatment  works, 
except  when  the  requirement  for  such  a 
hearing  is  waived  by  the  Regional  Ad¬ 
ministrator.  A  record  of  a  public  hearing 
must  always  be  included  with  an  area¬ 
wide  plan  submitted  to  the  Agency  for 
approval  and,  when  specifically  re¬ 
quested  by  a  Regional  Administrator  in 
writing,  one  must  be  held  on  a  water 
quality  management  plan.  Neither  plans, 
specifications,  and  detailed  design 
drawings  for  the  treatment  works,  nor 
the  areawide  plan  can  be  approved  until 
the  record  of  the  hearing  is  received.  The 
record  shall  contain,  as  a  minimum,  a  list 
of  witnesses  together  with  the  text  of 
each  presentation  and  a  statement  that 
the  participants  at  the  hearing  were  in¬ 
formed  that  one  of  the  purposes  of  the 
hearing  is  to  discuss  the  environmental 
effects  of  the  proposed  treatment  works 
and  alternatives  to  it  as  required  by  the 
Environmental  Protection  Agency. 

(b)  Public  notice.  (1)  The  potential 
grantee  must  provide  adequate  notice  to 
the  public  of  the  hearing.  Adequate 


notice  shall  be  considered  to  include, 
at  least  thirty  (30)  days  prior  to  the  date 
of  such  hearing: 

(1)  Notice  given  to  the  public  by  ade¬ 
quate  advertisement  Identifying  the 
works  or  plan,  announcing  the  date, 
time,  and  place  of  such  hearing,  and  an¬ 
nouncing  the  availability  of  detailed  in¬ 
formation  on  the  proposed  works  or  plan 
for  public  inspection  at  one  or  more  lo¬ 
cations  in  the  area  in  which  the  works 
will  be  located.  Detailed  information 
shall  include,  as  a  minimum,  a  complete 
description  of  the  works  or  plan,  cost 
and  financing  information,  alternatives 
to  the  proposed  works  or  plan,  a  detailed 
description  of  the  effects  of  the  works  or 
plan  on  land  use,  and  a  statement  that 
one  of  the  purposes  of  the  hearing  is  to 
discuss  the  potential  environmental  im¬ 
pacts  of  the  works  or  plan  and  alterna¬ 
tives  to  it. 

(ii)  Notification  to  the  appropriate 
State  and  local  agencies  and  to  the  ap¬ 
propriate  State  and  metropolitan  clear¬ 
inghouses. 

(ill)  Notification  to  interested  environ¬ 
mental  and  conservation  action  groups. 

(2)  The  potential  grantee  shall  sub¬ 
mit  with  the  record  of  the  public  hear¬ 
ing:  (i)  a  copy  of  any  advertisement  pub¬ 
lished,  broadcast,  or  otherwise  issued 
pursuant  to  this  section;  (ii)  a  list  of 
those  notified;  and  (iii)  a  certification 
that  the  hearing  was  held  in  accordance 
with  the  notification  requirements  of  this 
section: 

(c)  Waiver  of  hearing  on  grant  appli¬ 
cations.  A  request  to  waive  the  hearing 
on  a  grant  application  for  a  wastewater 
treatment  works  must  be  submitted  in 
writing  prior  to  submission  of  the  first 
grant  application.  Such  requests  will  be 
acted  upon  promptly  by  the  Regional 
Administrator.  Requests  must  include  a 
description  of  the  works,  the  estimated 
cost  of  the  works,  the  area  that  will  be 
serviced,  and  the  reasons  the  grantee 
feels  a  public  hearing  would  not  serve  the 
public  interest.  Waivers  will,  in  general, 
only  be  granted  for  minor  works  such  as 
small  additions,  modifications  to  exist¬ 
ing  works,  or  cases  where  a  hearing  held 
on  a  plan  encompassing  the  works  was 
sufficiently  comprehensive  to  cover  the 
works  in  detail. 

§  6.39  Project  commencement. 

Plans,  specifications,  and  detailed  de¬ 
sign  drawings  cannot  be  approved  until 
a  negative  declaration  has  been  prepared 
or  the  thirty  (30)  day  waiting  period 
after  forwarding  the  final  impact  state¬ 
ment  to  CEQ  has  expired.  In  addition, 
before  plans  and  specifications  can  be 
approved,  the  proposed  treatment  works 
must  be  modified  to  conform  with  any 
changes  suggested  during  the  impact 
statement  process  that  the  Agency  deems 
necessary. 

Subpart  F — Guidelines  for  the  Prep¬ 
aration  of  Environmental  Impact 
Statements  for  Research  and  Mon¬ 
itoring  Projects  and  Activities 
§  6.60  Purpose. 

This  subpart  amplifies  the  general 
Agency  policies  and  procedures  described 


in  Subparts  A  through  D  by  providing  de¬ 
tailed  procedures  for  the  preparation  of 
Impact  statements  on  projects  of  the 
Office  of  Research  and  Monitoring. 

§  6.61  Definitions. 

(a)  “Project.”  This  term  will  be  used 
collectively  for  the  three  project  types 
below. 

(1)  “Intramural  (in  house)  project.” 
A  project  under  taken  with  resources 
other  than  grant  or  contract  funds. 

(2)  “Extramural  project."  A  project 
undertaken  with  grant  or  contract  funds. 

(3)  “Demonstration  project.”  A  proj¬ 
ect  which  shows  the  applicability  of  a 
piece  of  developed  technology.  It  is  a 
project  which  is  carried  out  at  or  near 
full-scale  and  has  a  high  probability  of 
success.  A  demonstration  project  is  al¬ 
ways  an  extramural  project. 

(b)  “Appropriate  program  official.” 
The  official  within  the  Office  of  Research 
and  Monitoring  to  whom  the  “responsible 
official”  delegates  most  of  the  work  re¬ 
lated  to  compliance  with  NEPA. 

(c)  “Decision  official.”  The  individual 
responsible  for  determining  if  a  project 
will  be  funded.  The  assignment  of  this 
role  will  vary  according  to  task  cost  and 
delegation  of  authority. 

(d)  “ElS-associated  documents.”  No¬ 
tice  of  intent,  negative  declarations,  en¬ 
vironmental  appraisals,  and  news 
releases. 

§  6.62  Applicability. 

(a)  This  subpart  applies  to  all  projects 
under  the  direction  of  the  Assistant  Ad¬ 
ministrator  for  Research  and  Monitoring 
with  the  partial  exception  of  projects 
funded  under  the  Federal  Water  Pollu¬ 
tion  Control  Act  Amendments  of  1972  (to 
be  called  the  Act).  The  specific  proce¬ 
dures  to  be  followed  for  various  project 
types  are  set  forth  in  §  6.65  of  this 
subpart. 

(b)  Except  for  those  projects  discussed 
in  the  next  paragraph,  projects  funded 
under  the  Act  are  exempt  from  the  com¬ 
plete  procedures  set  forth  in  §  6.65.  How¬ 
ever,  a  brief  environmental  review  will 
be  conducted  by  the  appropriate  pro¬ 
gram  official  of  all  projects  funded  under 
the  Act  and  an  environmental  impact 
statement  voluntarily  prepared  by  the 
Agency  when  a  project  will  have  any  of 
the  adverse  impacts  discussed  in  §  6.64 
of  this  subpart.  Assessments  must  be 
submitted  on  these  projects  in  accord¬ 
ance  with  the  requirements  of  §  6.65(a), 
but  negative  declarations  and  environ¬ 
mental  appraisals  are  not  required. 

(c)  Projects  funded  urder  the  Act  that 
will  result  in  construction  of  any  waste- 
water  treatment  works  or  will  result  in 
the  introduction  of  pesticides,  radioac¬ 
tive  materials,  or  other  hazardous  sub¬ 
stances  into  the  environment,  shall  not 
be  exempt  from  the  complete  procedures 
set  forth  in  §  6.65  of  this  subpart.  An 
EIS  will  be  prepared  if  the  project  will 
have  any  of  the  significant  environmen¬ 
tal  Impacts  discussed  in  §  6.64  of  this 
subpart. 

§  6.63  Responsibilities. 

(a)  Responsible  official.  The  “respon¬ 
sible  official”  for  Agency  actions  covered 
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by  this  subpart  Is  the  Assistant  Adminis¬ 
trator  for  Research  and  Monitoring.  The 
Assistant  Administrator  will  delegate 
most  of  the  work  to  the  appropriate  pro¬ 
gram  official.  The  responsibilities  of  the 
“responsible  official,”  in  addition  to  those 
in  §  6.14(a)  of  Subpart  A  of  this  part  are: 

(1)  Insures  that  environmental  as¬ 
sessments  are  submitted,  and  the  ap¬ 
propriate  program  officials  conduct 
environmental  reviews,  prepare  impact 
statements  and  other  ElS-associated 
documents,  and  take  such  subsequent 
actions  as  are  delegated  to  them  by  the 
“responsible  official.” 

(2)  When  projects  significantly  affect 
more  than  one  regional  office,  are  highly 
controversial,  are  of  national  signifi¬ 
cance,  or  “pioneer”  Agency  policy,  the 
appropriate  program  official  shall  have 
the  project’s  continuation  approved  by 
the  Program  Management  Diirtsion,  Of¬ 
fice  of  Program  Operations,  Assistant 
Administrator  for  Research  and  Moni¬ 
toring. 

(b)  Assistant  Administrator.  The  re¬ 
sponsibilities  of  the  Office  of  the  Assist¬ 
ant  Administrator  as  described  in  §  6.14 
(f)  of  Subpart  A  of  this  part  shall  be 
assumed  by  the  Assistant  Administrator 
for  Research  and  Monitoring  for  Agency 
actions  covered  by  this  subpart. 

(c)  Program  Management  Division, 
Office  of  Program  Operations,  Assistant 
Administrator  for  Research  and  Moni¬ 
toring.  (1)  Assists  the  Office  of  Federal 
Activities  in  coordinating  the  training  of 
personnel  involved  in  the  review  and 
preparation  of  impact  statements  and 
other  ElS-associated  documents. 

(2)  Advises  the  Assistant  Administra¬ 
tor  for  Research  and  Monitoring, 
through  the  Deputy  Assistant  Adminis¬ 
trator  for  Program  Operations,  concern¬ 
ing  projects  which  significantly  affect 
more  than  one  regional  office,  are  highly 
controversial,  are  of  national  signifi¬ 
cance,  or  "pioneer”  Agency  policy,  when 
these  projects  have  had  or  should  have 
had  an  environmental  impact  statement 
prepared  on  them. 

(d)  Regional  Administrators.  The  re¬ 
sponsibilities  of  the  Regional  Adminis¬ 
trator  with  regard  to  projects  of  the 
Office  of  Research  and  Monitoring  which 
affect  his  region  will  be  to: 

(1)  Provide  technical  and  administra¬ 
tive  assistance  in  environmental  reviews 
and  in  the  preparation  of  impact  state¬ 
ments. 

(2)  Advise  the  appropriate  program 
officials  and  the  Program  Management 
Division,  Office  of  Program  Operations, 
of  any  projects  which  will  significantly 
affect  more  than  one  regional  office,  are 
highly  controversial,  are  of  national  sig¬ 
nificance,  or  “pioneer”  Agency  policy, 
when  these  projects  have  had  or  should 
have  had  an  environmental  impact  state¬ 
ment  prepared  on  them. 

§  6.64  Criteria  for  the  preparation  of 
environmental  impact  statements. 

(a)  An  Impact  statement  shall  be  pre¬ 
pared  and  processed  by  the  Office  of  Re¬ 
search  and  Monitoring  when : 

(1)  The  project  will  induce  or  encour¬ 
age  significant  changes  in  industrial, 
commercial,  or  residential  concentrations 


or  distributions,  the  effects  of  which  are 
not  adequately  reflected  in  an  impact 
statement  on  plans  encompassing  the 
project.  Factors  that  must  be  considered 
in  determining  if  induced  changes  are 
significant  include  but  are  not  limited 
to:  the  land  area  subject  to  increased 
development  as  a  result  of  the  project; 
the  relative  increase  in  population  which 
the  project  may  induce;  the  potential  for 
overloading  sewage  facilities;  the  extent 
to  which  landowners  may  benefit  from 
the  areas  subject  to  increased  develop¬ 
ment;  and  the  nature  of  land  use  regu¬ 
lations  in  the  affected  area  and  their  po¬ 
tential  effects  on  the  development. 

(2)  The  project  will  have  significant 
adverse  impacts  on  public  parks  or  other 
areas  of  recognized  scenic  or  recreational 
value. 

(3)  The  project  will  have  significant 
adverse  impact  on  areas  of  recognized 
archeological  value  or  properties  listed 
in  or  being  considered  for  nomination  to 
the  National  Register  of  Historical 
Places. 

(4)  The  project  will  significantly  de¬ 
face  an  existing  residential  area. 

(5)  The  project  will  include  or  induce 
development  which  will  have  a  significant 
adverse  effect  upon  local  ambient  air 
quality,  local  ambient  noise  levels,  sur¬ 
face  or  groundwater  quality,  fish,  wild¬ 
life,  their  natural  habitats,  or  other 
natural  elements. 

(6)  The  project  Involves  a  significant 
diversion  of  effluent  from  one  basin  to 
another  (or  to  the  ocean)  and  the  di¬ 
version  will  adversely  affect  the  quality 
or  quantity  of  the  water  in  a  basin. 

(7)  When  the  treated  effluent  is  being 
discharged  into  a  body  of  water  where 
the  present  classification  is  being  chal¬ 
lenged  as  too  low  to  protect  present  uses, 
and  the  effluent  will  not  be  of  sufficient 
quality  to  meet  the  requirements  of  such 
uses. 

(8)  The  environmental  impact  of  a 
project  is  highly  controversial  based  on 
environmental  issues  raised  by  a  party 
or  parties  with  recognized  legal  stand¬ 
ing  as  defined  in  Sierra  Club  v.  Morton, 
92  S.Ct.  1361  (Apr.  19,  1972)  which  can 
be  found  in  3  Environmental  Reporter 
Cases  (ERC)  2039. 

(9)  The  project  consists  of  field  tests 
involving  the  introduction  of  pesticides, 
radioactive  materials,  or  other  hazardous 
substances  into  the  environment  by  the 
Office  of  Research  and  Monitoring,  its 
grantee,  or  its  contractor. 

(10)  There  is  a  high  probability  of  a 
project  ultimately  being  implemented  on 
a  large  scale  and  the  broad  scale  applica¬ 
tion  may  result  in  significant  impacts, 
even  if  the  proposed  project  will  not 
have  any  significant  impacts  on  the  im¬ 
mediate  area  in  which  it  will  be  lo¬ 
cated. 

(b)  When  a  project  is  conducted  com¬ 
pletely  within  a  laboratory  or  other  fa¬ 
cility,  and  external  environmental  ef¬ 
fects  have  been  minimized  by  providing 
effective  methods  for  disposal  of  labora¬ 
tory  wastes  and  effective  safeguards  to 
prevent  accidental  introductions  of  haz¬ 
ardous  materials  to  the  environment,  an 
impact  statement  will  normally  not  be 
necessary. 


§  6.65  Procedures  for  preparation,  dis¬ 
tribution,  and  review  of  EIS’s  and 
other  ElS-associated  documents. 

(a)  Environmental  assessment: 

C )  Environmental  assessments  shall 
be  submitted  to  the  Agency  on  certain 
extramural  projects.  These  include  all 
grant  applications  and  proposals  for  sole- 
source  contracts.  In  the  case  of  competi¬ 
tive  proposals,  assessments  need  not  be 
submitted  by  potential  contractors  be¬ 
cause  the  decision  on  whether  an  im¬ 
pact  statement  is  required  must  be  made 
and  the  impact  statement  or  negative 
declaration  completed  by  the  Agency 
before  a  request  for  proposal  (RFP)  is 
issued.  If  there  is  a  question  concerning 
the  need  for  an  assessment,  the  potential 
contractor  or  grantee  should  consult  with 
the  appropriate  official  responsible  for 
the  grant  or  contract. 

(2)  The  assessment  shall  contain  the 
same  sections  specified  for  impact  state¬ 
ments  in  §  6.32  in  Subpart  C  of  this  part. 
Copies  of  §  6.32  (or  more  detailed  guid¬ 
ance  when  available)  and  a  notice  alert¬ 
ing  potential  grantees  and  contractors  of 
the  assessment  requirements  shall  be  in¬ 
cluded  in  all  grant  application  kits,  at¬ 
tached  to  letters  concerning  the  sub¬ 
mission  of  unsolicited  proposals,  and  in¬ 
cluded  with  all  requests  for  proposals 
(RFP’s)  when  such  proposals  are  sole- 
source. 

(b)  Environmental  review:  The  ap¬ 
propriate  program  official  will  briefly  re¬ 
view  all  projects  to  determine  which  ones 
will  affect  the  environment  external  to 
the  laboratory  or  facility  in  which  the 
work  will  be  performed.  If  the  project 
will  not  affect  the  external  environ¬ 
ment,  no  further  review  is  necessary  and 
a  negative  declaration  stating  there  will 
be  no  external  impacts  will  be  prepared. 
If  a  project  will  affect  the  external  envi¬ 
ronment,  a  complete  environmental  re¬ 
view  of  the  project  will  be  conducted  and 
a  decision  made  on  the  need  for  an  im¬ 
pact  statement.  This  must  be  done  before 
a  grant  or  contract  is  made  on  extra¬ 
mural  projects  or  before  project  com¬ 
mencement  on  intramural  projects.  Proj¬ 
ects  involving  an  RFP  shall  be  reviewed 
before  release  of  the  RFP. 

(1)  Projects  affecting  the  environ¬ 
ment  external  to  a  laboratory  or  fa¬ 
cility.  On  projects  which  will  affect  the 
environment  external  to  a  laboratory  or 
facility  in  which  the  work  will  be  per¬ 
formed,  the  appropriate  program  offi¬ 
cial  shall  coordinate  the  review  with  the 
Regional  Administrator  in  whose  region 
the  project  will  be  located.  This  coordi¬ 
nated  review  will  include  both  an  evalua¬ 
tion  of  any  assessment  submitted  and  an 
analysis  of  the  need  for  an  impact  state¬ 
ment.  If  either  reviewer  considers  the 
assessment  inadequate,  steps  shall  be 
taken  to  have  it  modified  to  incorporate 
the  recommendations  of  that  reviewer.  If 
either  reviewer  determines  that  the  proj¬ 
ect  will  have  a  significant  environmental 
impact  under  the  guidelines  of  §  6.20  of 
Subpart  B  of  this  part  or  the  criteria  of 
§  6.64  of  this  subpart,  an  impact  state¬ 
ment  shall  be  prepared. 

(2)  Projects  not  affecting  the  environ¬ 
ment  external  to  a  laboratory  or  facility. 
If  the  appropriate  program  official  de- 
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termines  that  the  project  will  not  affect 
the  environment  external  to  a  laboratory, 
he  will  prepare  a  negative  declaration  for 
the  record  (an  environmental  appraisal 
is  not  required)  stating  that  the  project 
will  not  affect  the  external  environment 
and  an  impact  statement  is  not  required. 
He  will  then  forward  the  negative  decla¬ 
ration  and  other  project  documents  to 
the  appropriate  decision  official. 

(c)  Notice  of  hi  tent  and  environmental 
impact  statement: 

(1)  If  any  of  the  projects  discussed  in 
paragraph  (b)(1)  of  this  section  will 
have  a  significant  effect  on  the  environ¬ 
ment,  the  appropriate  program  official 
will  prepare  a  notice  to  the  appropriate 
decision  official  for  a  determination  on 
whether  the  project  will  be  funded.  If 
the  project  will  be  funded,  the  appropri¬ 
ate  program  official  will  commence  prep¬ 
aration  of  the  draft  impact  state¬ 
ment.  The  appropriate  program  official, 
through  his  National  Environmental  Re¬ 
search  Center  Director  or  Headquarters 
Division  Director,  shall  request  the  Re¬ 
gional  Administrator  to  assist  him  in  the 
preparation  and  distribution  of  the  state¬ 
ment  as  specified  in  Subpart  B  of  this 
part. 

(2)  Before  release  to  the  Council  on 
Environmental  Quality,  all  draft  and 
final  impact  statements  must  be  for¬ 
warded  through  the  appropriate  National 
Environmental  Research  Center  Director 
or  Headquarters  Division  Director  to  the 
Program  Management  Division,  Office  of 
Program  Operations,  Assistant  Adminis¬ 
trator  for  Research  and  Monitoring,  for 
approval. 

(d)  Negative  declaration  and  environ¬ 
mental  impact  appraisal:  If  the  environ¬ 
mental  review  indicates  that  a  project 
discussed  in  paragraph  (b)(1)  of  this 
section  will  not  have  any  significant  en¬ 
vironmental  impacts,  the  appropriate 
program  official  shall  prepare  a  negative 
declaration  and  environmental  impact 
appraisal  and  forward  them  to  the  ap¬ 
propriate  decision  official.  If  the  project 
is  to  be  funded,  the  appropriate  program 
official  will  distribute  the  negative  decla¬ 
ration  where  practical  as  described  in 
§  6.25  in  Subpart  B  of  this  part. 

(e)  Project  commencement:  A  con¬ 
tract  or  grant  will  not  be  awarded  on  an 
extramural  project,  nor  an  intramural 
project  begun,  until  a  negative  declara¬ 
tion  has  been  issued  or  the  thirty  (30) 
day  waiting  period  after  forwarding  the 
final  impact  statement  to  the  CEQ  has 
expired. 

(f)  The  environmental  impact  state¬ 
ment  process  for  the  Office  of  Research 
and  Monitoring  is  shown  graphically  in 
Exhibit  8. 

Subpart  G — Guidelines  for  the  Prep¬ 
aration  of  Environmental  Impact 

Statements  for  Air  Quality  Projects 

and  Activities 
§  6.70  Purpose. 

This  subpart  amplifies  the  general 
Agency  policies  and  procedures  described 
in  Subparts  A  through  D  of  this  part  by 
providing  detailed  procedures  for  the 
preparation  of  impact  statements  on  air 
quality  projects  of  the  Office  of  Air  and 
Water  Programs. 


§  6.71  Definitions. 

(a)  “Project.”  This  term  will  be  used 
collectively  for  the  three  project  types 
below. 

(1)  “Intramural  (in-house)  project.” 
A  project  undertaken  with  resources 
other  than  grant  or  contract  funds. 

(2)  “Extramural  project.”  A  project 
undertaken  with  grant  or  contract  funds. 

(b)  “Project  Officer.”  The  individual 
responsible  for  the  technical  direction 
and  evaluation  of  a  grantee’s  or  contrac¬ 
tor’s  performance. 

(c)  “ElS-associated  documents.”  No¬ 
tice  of  intent,  negative  declarations,  en¬ 
vironmental  appraisals,  and  news  re¬ 
leases. 

§  6.72  Applicability. 

This  subpart  applies  to  all  air  quality 
projects  undertaken  by  the  Office  of  the 
Assistant  Administrator  for  Air  and 
Water  Programs.  The  specific  procedures 
to  be  followed  for  various  project  types 
are  set  forth  in  §  6.75  of  this  subpart. 

§  6.73  Responsibilities. 

(a)  Responsible  official.  The  “respon¬ 
sible  official”  for  actions  covered  by  this 
subpart  is  the  Deputy  Assistant  Admin¬ 
istrator  for  Air  Quality  Planning  and 
Standards  or  the  Deputy  Assistant  Ad¬ 
ministrator  for  Mobile  Source  Air  Pollu¬ 
tion  Control  depending  upon  the  specific 
action.  The  responsibilties  of  this  “re¬ 
sponsible  official,”  in  addition  to  those  in 
§  6.14(a)  of  Subpart  A  of  this  part  are: 

( 1 )  Insures  that  environmental  assess¬ 
ments  are  submitted,  and  that  project 
officers  conduct  environmental  reviews 
on  all  projects,  prepare  Impact  state¬ 
ments  and  other  ElS-associated  docu¬ 
ments,  and  take  such  subsequent  ac¬ 
tions  as  are  delegated  to  them  by  the 
“responsible  official.” 

(2)  When  projects  significantly  af¬ 
fect  more  than  one  regional  office,  are 
highly  controversial,  are  of  national  sig¬ 
nificance,  or  “pioneer”  Agency  policy, 
the  Project  Officer  shall  have  the  proj¬ 
ect’s  continuation  approved  by  the  ap¬ 
propriate  Deputy  Assistant  Administra¬ 
tor. 

(3)  Assists  the  Office  of  Federal  Ac¬ 
tivities  in  coordinating  the  training  of 
personnel  involved  in  the  review  and 
preparation  of  impact  statements  and 
other  EIS- associated  documents. 

(4)  Advises  the  Assistant  Administra¬ 
tor  for  Air  and  Water  Programs  con¬ 
cerning  projects  wrhich  significantly  af¬ 
fect  more  than  one  regional  office,  are 
highly  controversial,  are  of  national  sig¬ 
nificance,  or  “pioneer”  Agency  policy, 
when  the  projects  have  had  or  should 
have  had  an  environmental  impact  state¬ 
ment  prepared  on  them. 

(b)  Assistant  Administrator.  The  re¬ 
sponsibilities  of  the  Office  of  the  Assist¬ 
ant  Administrator  as  described  in  §  6.14 
(f )  of  Subpart  A  of  this  part  shall  be  as¬ 
sumed  by  the  Assistant  Administrator 
for  Air  and  Water  Programs  for  Agency 
actions  covered  by  this  subpart. 

(c)  Regional  Administrator.  The  re¬ 
sponsibilities  of  the  Regional  Adminis¬ 
trator  with  regard  to  air  quality  projects 
which  affect  his  region  will  be  to: 


(1)  Provide  technical  and  administra¬ 
tive  assistance  in  environmental  reviews 
and  in  the  preparation  of  impact  state¬ 
ments. 

(2)  Advise  the  Project  Officer  and  the 
appropriate  Deputy  Assistant  Adminis¬ 
trator  of  any  projects  which  will  sig¬ 
nificantly  affect  more  than  one  regional 
office,  are  highly  controversial,  are  of  na¬ 
tional  significance,  or  “pioneer”  Agency 
policy,  when  these  projects  have  had  or 
should  have  an  environmental  impact 
statement  prepared  on  them. 

§  6.74  Criteria  for  the  preparation  of  en¬ 
vironmental  assessments  and  impuet 
statements. 

(a)  Assessment  preparation  criteria. 
Environmental  assessments  need  not  be 
submitted  with  all  grant  applications 
and  contract  proposals.  The  following 
sections  describe  those  types  of  projects 
which  will  or  will  not  require  the  sub¬ 
mission  of  assessments  with  a  grant  ap¬ 
plication  or  contract  proposal.  In  the 
case  of  competitive  proposals,  assess¬ 
ments  need  not  be  submitted  by  potential 
contractors  even  if  the  proposal  is  for  a 
project  type  listed  below  because  an  im¬ 
pact  statement  or  negative  declaration 
and  environmental  appraisal  must  be 
prepared  by  the  Agency  before  an  RFP 
is  issued. 

(1)  Project  types  requiring  assess¬ 
ments.  Any  project  not  included  below 
that  will  involve  effects  external  to  the 
facility  in  which  the  work  will  be  per¬ 
formed  (e.g.,  construction) . 

(2)  Project  types  not  requiring  assess¬ 
ments.  (i)  Training  activities,  Including 
but  not  limited  to,  smoke  generating 
equipment  used  for  the  purpose  of  train¬ 
ing  inspectors  and  other  personnel  in 
techniques  for  evaluating  particulate 
emissions  from  plumes,  and  demonstra¬ 
tion  of  emissions  from  incinerators. 

(ii)  Projects  not  involving  effects  on 
the  environment  outside  the  laboratory 
or  facility  in  which  the  work  is  being 
conducted. 

(iii)  Grants  for  planning,  developing, 
establishing,  improving,  or  maintaining 
programs  for  the  prevention  and  control 
of  air  pollution. 

(iv)  Grants  to  help  defray  the  air 
quality  planning  program  costs  for  any 
interstate  air  quality  control  region. 

(v)  Routine  source  testing  (e.g.,  in¬ 
strumentation  of  a  smoke  stack). 

(b)  Impact  statement  preparation  cri¬ 
teria.  An  environmental  review  shall  be 
performed  on  all  air  quality  projects  of 
the  Office  of  Air  and  Water  Programs. 
The  guidelines  set  forth  in  §  6.20  of  Sub¬ 
part  B  of  this  part  shall  be  utilized  in 
determining  whether  an  impact  state¬ 
ment  shall  be  prepared. 

§  6.75  Procedure*  for  preparalion,  dis¬ 
tribution,  and  review  of  EIS’s  and 
oilier  El.S-assoeiated  documents. 

(a)  Environmental  assessments.  (1) 
Environmental  assessments  shall  be  sub¬ 
mitted  to  the  Agency  as  specified  in  §  6.74 
of  this  subpart.  If  there  is  a  question 
concerning  the  need  for  an  assessment, 
the  potential  contractor  or  grantee 
should  consult  writh  the  Project  Officer 
for  the  grant  or  contract. 
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(2)  The  assessment  shall  contain  the 
same  sections  specified  for  impact  state¬ 
ments  in  8  6.32  of  Subpart  C  of  this  part. 
Copies  of  §  6.32  (or  more  detailed  guid¬ 
ance  when  available)  and  a  notice  alert¬ 
ing  potential  grantees  and  contractors  of 
the  assessment  requirements  in  §  6.74  of 
this  subpart  shall  be  included  in  all  grant 
application  kits,  attached  to  letters  con¬ 
cerning  the  submission  of  unsolicited 
proposals,  and  included  with  all  requests 
for  proposals  (RFP’s) . 

(b)  Environmental  review.  All  projects, 
both  those  with  and  without  assessments, 
shall  be  reviewed  by  the  “responsible 
official”  before  a  grant  or  contract  is 
made  on  extramural  projects  or  before 
commencement  on  intramural  projects. 
Projects  involving  an  RFP  shall  be  re¬ 
viewed  before  release  of  the  RFP. 

(1)  Projects  requiring  assessments  or 
having  effects  external  to  a  facility.  On 
projects  requiring  an  assessment  or  proj¬ 
ects  not  requiring  assessments  that  will 
affect  the  environment  external  to  the 
facility  in  which  the  work  will  be  per¬ 
formed,  the  “responsible  official”  shall 
coordinate  the  review  with  the  Regional 
Administrator  In  whose  region  the  proj¬ 
ect  will  be  located.  This  coordinated  re¬ 
view  will  include  both  an  evaluation  of 
any  assessment  submitted  and  an  anal¬ 
ysis  of  the  need  for  an  impact  statement. 
If  either  reviewer  considers  the  assess¬ 
ment  inadequate,  steps  shall  be  taken  to 
have  it  modified  to  incorporate  the  rec¬ 
ommendations  of  that  reviewer.  If  either 
reviewer  determines  that  the  project  will 
have  a  significant  environmental  impact 
under  the  guidelines  of  8  6.20  of  Subpart 
B  of  this  part,  an  impact  statement  shall 
be  prepared. 

■  (2)  Other  projects.  On  projects  not 
requiring  an  assessment  and  not  affect¬ 
ing  the  environment  external  to  a  facil¬ 
ity,  the  “responsible  official”  will  prepare 
a  negative  declaration  (an  environmental 
appraisal  is  not  required)  stating  that 
the  project  will  have  no  environmental 
effects  external  to  the  facility  in  which 
the  work  will  be  performed. 

(c)  Notice  of  intent  and  environmen¬ 
tal  impact  statement.  (1)  If  any  of  the 
projects  reviewed  in  paragraph  (b)  (1) 
of  this  section  will  have  a  significant 
Impact  on  the  environment,  the  “respon¬ 
sible  official”  will  assure  that  a  notice  of 
intent  and  a  draft  impact  statement  are 
prepared. 

(2)  The  “responsible  official”  shall 
also  request  the  appropriate  Regional 
Administtrator  to  assist  him  in  the  prep¬ 
aration  and  distribution  of  the  environ¬ 
mental  impact  statement.  Distribution 
will  be  as  specified  in  Subpart  B  of  this 
part. 

(d)  Negative  declaration  and  environ¬ 
mental  impact  appraisal.  If  the  environ¬ 
mental  review  indicates  that  a  project 
discussed  in  paragraph  (b)(1)  of  this 
section  will  not  have  any  significant  en¬ 
vironmental  Impacts,  the  “responsible 
official”  will  prepare  a  negative  declara¬ 
tion  and  environmental  impact  appraisal 
and,  where  practicable,  distribute  them 
as  described  in  8  6.25  in  Subpart  B  of 
this  part.  See  paragraph  (b)  (2)  of  this 
section  for  the  procedure  to  follow  on 
other  projects  reviewed. 


(e)  Project  commencement.  A  con¬ 
tract  or  grant  will  not  be  awarded  on  an 
extramural  project,  nor  an  intramural 
project  begun,  until  a  negative  declara¬ 
tion  has  been  issued  or  the  thirty  (30) 
day  waiting  period  after  forwarding  the 
final  impact  statement  to  the  CEQ  has 
expired. 

Subpart  H — Guidelines  for  the  Prep¬ 
aration  of  Environmental  Impact 

Statements  for  Solid  Waste  Projects 

and  Activities 

§  6.80  Purpose. 

This  subpart  amplifies  the  general 
Agency  policies  and  procedures  described 
in  Subparts  A  through  D  of  this  part  by 
providing  detailed  procedures  for  the 
preparation  of  impact  statements  on 
projects  of  the  Office  of  Solid  Waste 
Management  Programs. 

§  6.81  Definitions. 

(a)  “Project.”  A  discernible  effort  or 
activity  to  accomplish  a  specific  objective 
or  end  result. 

(1)  “Intramural  (in-house)  project.” 
A  project  undertaken  with  resources 
other  than  grant  or  contract  funds. 

(2)  “Extramural  project.”  A  project 
undertaken  with  grant  or  contract  funds. 

(b)  “Project  officer.”  The  individual 
responsible  for  the  technical  direction 
and  evaluation  of  a  grantee’s  or  con¬ 
tractor’s  performance. 

(c)  “ElS-associated  documents.”  No¬ 
tices  of  intent,  negative  declarations,  en¬ 
vironmental  appraisals,  and  news  re¬ 
leases. 

§  6.82  Applicability. 

This  subpart  applies  to  all  projects 
undertaken  by  the  Office  of  Solid  Waste 
Management  Programs.  The  specific  pro¬ 
cedures  to  be  followed  for  various  proj¬ 
ect  types  are  set  forth  in  8  6.85  of  this 
subpart. 

§  6.83  Responsibilities. 

(a)  Responsible  official.  The  “respon¬ 
sible  official”  for  Agency  actions  covered 
by  this  subpart  is  the  Deputy  Assistant 
Administrator  for  Solid  Waste  Manage¬ 
ment  Programs.  The  responsibilities  of 
this  “responsible  official,”  in  addition  to 
those  in  8  6.14(a)  of  Subpart  A  of  this 
part  are: 

(1)  Insure  that  environmental  assess¬ 
ments  are  submitted  by  appropriate 
grant  and  contract  applicants,  and  that 
project  officers  conduct  environmental 
reviews  on  all  projects  and  take  such  sub¬ 
sequent  actions  as  are  delegated  to  them 
by  the  “responsible  official." 

(2)  Assist  the  Office  of  Federal  Ac¬ 
tivities  in  coordinating  the  training  of 
personnel  involved  in  the  review  and 
preparation  of  all  ElS-associated  docu¬ 
ments. 

(3)  Advise  the  Assistant  Administra¬ 
tor  for  Categorical  Programs  concerning 
projects  which  significantly  affect  more 
than  one  regional  office,  are  highly  con¬ 
troversial,  are  nationally  significant,  or 
“pioneer”  Agency  policy. 

(b)  Assistant  Administrator.  The  re¬ 
sponsibilities  of  the  Office  of  the  Assist¬ 
ant  Administrator  as  described  in  8  6.14 

(f)  of  Subpart  A  of  this  part  shall  be  as¬ 


sumed  by  the  Assistant  Administrator 
for  Categorical  Programs  for  Agency  ac¬ 
tions  covered  by  this  subpart. 

(c)  Regional  Administrator.  The  re¬ 
sponsibilities  of  the  Regional  Adminis¬ 
trator  with  regard  to  projects  of  the  Of¬ 
fice  of  Solid  Waste  Management  Pro¬ 
grams  which  affect  his  region  will  be  to: 

(1)  Assist  the  “responsible  official”  in 
the  project  review  by  commenting  on  the 
project,  the  project  application  and  the 
applicant’s  environmental  assessment. 
Among  other  things,  the  comments 
should  identify  those  projects  which  will 
significantly  affect  more  than  one  re¬ 
gional  office,  are  highly  controversial,  na¬ 
tionally  significant,  or  “pioneer”  Agency 
policy. 

(2)  Assist  the  “responsible  official”  in 
the  preparation  and  distribution  of  EIS- 
associated  documents. 

§  6.84  Criteria  for  the  preparation  of 
environmental  assessments  and  im¬ 
pact  statements. 

(a)  Assessment  preparation  criteria. 
Environmental  assessments  need  not  be 
submitted  with  all  grant  applications  and 
contract  proposals.  The  following  sec¬ 
tions  describe  when  an  assessment  is  or 
is  not  required: 

(1)  Grants — (i)  Demonstration  Proj¬ 
ects.  Environmental  assessments  must  be 
submitted  with  all  applications  for  dem¬ 
onstration  grants  that  will  involve  con¬ 
struction,  land  use  (temporary  or  per¬ 
manent),  transport,  sea  disposal,  any 
discharges  into  the  air  or  water,  or  any 
other  activity  having  any  direct  or  indi¬ 
rect  effects  on  the  environment  external 
to  the  facility  in  which  the  work  will  be 
conducted.  Pre-application  proposals  for 
such  grants  will  not  require  environ¬ 
mental  assessments. 

(ii)  Studies  and  investigations.  Grant 
applications  for  studies  and  investiga¬ 
tions  will  not  require  assessments. 

(ill)  Training.  Grant  applications  for 
training  of  personnel  will  not  require 
assessments. 

(iv)  Plans.  Grant  applications  for  the 
development  of  comprehensive  State, 
interstate,  or  local  solid  waste  manage¬ 
ment  plans  will  not  require  environ¬ 
mental  assessments.  A  detailed  analysis 
of  environmental  problems  and  effects 
should  be  part  of  the  planning  process, 
however. 

(2)  Contracts — (i)  Sole-source  con¬ 
tract  proposals.  Before  a  sole-source  con¬ 
tract  can  be  awarded,  an  environmental 
assessment  must  be  submitted  with  a  bid 
proposal  for  a  contract  which  will  in¬ 
volve  construction,  land  use  (temporary 
or  permanent),  sea  disposal,  any  dis¬ 
charges  into  the  air  or  water,  or  any 
other  activity  that  will  directly  or  indi¬ 
rectly  affect  the  environment  external 
to  the  facility  in  which  the  work  will 
be  performed.  Assessments  will  not  gen¬ 
erally  be  required  for  contracts  for 
studies,  investigations,  or  training. 

(ii)  Competitive  contract  proposals. 
Assessments  will  not  generally  be  re¬ 
quired  on  competitive  contract  proposals. 

(b)  Impact  statement  preparation  cri¬ 
teria.  An  environmental  review  shall  be 
performed  on  those  projects  of  the  Office 
of  Solid  Waste  Management  Programs  on 
which  an  assessment  is  required  or  which 
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may  have  effects  on  the  environment  ex¬ 
ternal  to  the  facility  in  which  the  work 
will  be  performed.  The  guidelines  In 
§  6.20  of  Subpart  B  of  this  part  shall  be 
utilized  in  determining  whether  an  Im¬ 
pact  statement  shall  be  prepared. 

§  6.85  Procedures  for  preparation,  dis¬ 
tribution,  and  review  of  EIS's  and 
odier  ElS-assoriated  documents. 

(a)  Environmental  assessment : 

(1)  Environmental  assessments  shall 
be  submitted  to  the  Agency  as  specified 
in  §  6.84  of  this  subpart.  If  there  is  a 
question  concerning  the  need  for  an  as¬ 
sessment,  the  potential  contractor  or 
grantee  should  consult  with  the  appro¬ 
priate  project  officer  for  the  grant  or 
contract. 

(2)  The  assessment  shall  contain  the 
same  sections  specified  for  impact  state¬ 
ments  in  §  6.32  in  Subpart  C  of  this  part. 
Copies  of  §  6.32  (or  more  detailed  guid¬ 
ance  when  available)  and  a  notice  alert¬ 
ing  potential  grantees  and  contractors 
of  the  assessment  requirements  in  S  6.84 
of  this  subpart  shall  be  included  in  all 
grant  application  kits,  attached  to  let¬ 
ters  concerning  the  submission  of  un¬ 
solicited  proposals,  and  included  with  all 
requests  for  proposals  (RFP’s). 

(b)  Environmental  review:  An  envi¬ 
ronmental  review  will  be  conducted  on  all 
projects  which  require  assessments  or 
which  will  affect  the  environment  ex¬ 
ternal  to  the  facility  in  which  the  work 
will  be  performed.  This  review  must  be 
conducted  before  a  grant  or  contract 
award  is  made  on  extramural  projects 
or  before  project  commencement  on 
intramural  projects.  The  guidelines  in 
§  6.20  of  Subpart  B  will  be  utilized  in  de¬ 
termining  if  the  project  will  have  a  sig¬ 
nificant  environmental  effect.  This  re¬ 
view  will  include  an  evaluation  of  the 
assessment  by  both  the  “responsible  of¬ 
ficial’'  and  the  appropriate  Regional  Ad¬ 
ministrator.  The  Regional  Adminis¬ 
trator’s  comments  will  include  his 
recommendations  on  the  need  for  an  en¬ 
vironmental  impact  statement.  No  de¬ 
tailed  review  or  documentation  is  re¬ 
quired  on  projects  not  requiring  an 
assessment  and  not  affecting  the  envi¬ 
ronment  external  to  a  facility,  other  than 
this  determination. 

(c)  Notice  of  intent  and  environmental 
impact  statement:  If  the  project  will 
have  a  significant  impact  on  the  environ¬ 
ment,  the  “responsible  official”  will  assure 
that  a  notice  of  intent  and  a  draft  impact 
statement  are  prepared.  The  “responsible 
official”  shall  request  the  appropriate 
Regional  Administrator  to  assist  him  in 
the  distribution  of  the  environmental 
impact  statement  and  other  ElS-associ- 
ated  documents.  Distribution  will  be  as 
specified  in  Subpart  B. 

(d)  Negative  declaration  and  environ¬ 
mental  impact  appraisal:  If  the  environ¬ 
mental  review  indicates  that  there  will 
not  be  any  significant  environmental  im¬ 
pacts,  the  “responsible  official”  will  assure 
that  a  negative  declaration  and  environ¬ 
mental  impact  appraisal  are  prepared. 
These  documents  need  not  be  prepared 
for  projects  not  requiring  an  environ¬ 
mental  review. 


(e)  Project  commencement:  A  project 
or  grant  will  not  be  awarded  on  an  extra¬ 
mural  project,  nor  an  intramural  project 
begun,  until  a  negative  declaration  has 
been  issued  (if  one  is  required)  or  the 
thirty  (30)  day  waiting  period  after  for¬ 
warding  the  final  impact  statement  to  the 
CEQ  has  expired. 

(f)  The  environmental  impact  state¬ 
ment  process  for  the  Office  of  Solid 
Waste  Management  Programs  is  shown 
graphically  in  Exhibit  9. 

Subpart  I — Guidelines  for  the  Prepa¬ 
ration  of  Environmental  Impact 
Statements  for  Construction  of  Spe¬ 
cial  Purpose  Facilities  and  Facility 
Renovations 
§  6.90  Purpose. 

This  subpart  amplifies  the  general 
Agency  policies  and  procedures  described 
in  Subparts  A  through  D  by  providing 
detailed  procedures  for  the  preparation 
of  impact  statements  on  construction 
and  renovation  of  special  purpose  facili¬ 
ties. 

§  6.91  Definitions. 

(a)  “Special  purpose  facility.”  A  build¬ 
ing  or  space,  including  land  incidential  to 
the  use  thereof,  which  is  wholly  or  pre¬ 
dominantly  utilized  for  the  special  pur¬ 
pose  of  an  agency  and  not  generally 
suitable  for  use  for  other  purports,  as 
determined  by  the  General  Services 
Administration . 

(b)  “Program  of  requirements.”  A 
comprehensive  document  (booklet)  de¬ 
scribing  program  activities  to  be  accom¬ 
plished  in  the  new  special  purpose 
facility  or  improvement.  It  includes 
architectural,  mechanical,  structural, 
and  space  requirements. 

(c)  “Scope  of  work.”  A  document  sim¬ 
ilar  in  content  to  the  program  of  require¬ 
ments  but  substantially  abbreviated.  It 
is  usually  prepared  for  small-scale 
projects. 

§  6.92  Applicability. 

(a)  Actions  covered.  Hiese  guidelines 
apply  to  all  new  special  purpose  facility 
construction,  activities  related  to  such 
construction  (e.g.,  site  acquisition  and 
clearing),  and  any  improvements  or 
modifications  to  such  facilities  having 
potential  environmental  effects  external 
to  the  facility.  ’Hi is  includes  new  con¬ 
struction  and  improvements  undertaken 
and  funded  by  the  Facilities  Manage¬ 
ment  Branch,  Data  and  Support  Systems 
Division,  Office  of  Administration;  by  a 
regional  office;  or  by  a  National  Environ¬ 
mental  Research  Center. 

(b)  Actions  excluded.  This  appendix 
does  not  apply  to  those  activities  of  the 
Facilities  Management  Branch,  Data  and 
Support  Systems  Division,  for  which  the 
branch  does  not  have  full  fiscal  respon¬ 
sibility  for  the  entire  project.  This  in¬ 
cludes  pilot  plant  construction,  land 
acquisition,  site  clearing,  and  access  road 
construction  where  the  Facilities  Man¬ 
agement  Branch’s  activity  is  only  sup¬ 
porting  a  project  financed  by  a  program 
office.  Responsibility  for  considering  the 
environmental  impacts  of  such  projects 
rests  with  the  office  managing  and  fund¬ 
ing  the  entire  project.  Other  subparts  of 


this  regulation  would  apply  depending 
on  the  nature  of  the  project. 

§  6.93  Responsibilities. 

(a)  Responsible  official:  The  “respon¬ 
sible  official”  for  new  construction  and 
modification  of  special  purpose  facilities 
is  as  follows: 

(1)  The  Chief,  Facilities  Management 
Branch,  Data  and  Support  Systems  Di¬ 
vision,  shall  be  the  responsible  official 
on  all  new  construction  of  special  pur¬ 
pose  facilities  and  on  all  improvement 
and  modification  projects  for  which  the 
Facilities  Management  Branch  has  re¬ 
ceived  a  funding  allowance. 

(2)  The  Regional  Administrator  shall 
be  the  responsible  official  on  all  improve¬ 
ment  and  modification  projects  for  which 
the  regional  office  has  received  the  fund¬ 
ing  allowance. 

(3)  The  Center  Director  shall  be  the 
responsible  official  on  all  improvement 
and  modification  projects  for  which  Na¬ 
tional  Environmental  Research  Centers 
have  received  the  funding  allowance. 

(b)  The  responsibilities  of  the  respon¬ 
sible  officials  specified  above,  in  addition 
to  those  in  §  6.14(a)  of  subpart  A  of  this 
part,  are  as  follows: 

( 1 )  Ensure  that  environmental  assess¬ 
ments  are  submitted  when  requested, 
that  environmental  reviews  are  con¬ 
ducted  on  all  projects,  and  Impact  state¬ 
ments  are  prepared  and  circulated  when 
there  will  be  significant  impacts. 

(2)  Assist  the  Office  of  Federal  Activi¬ 
ties  in  coordinating  the  training  of  per¬ 
sonnel  involved  in  the  review  and  prepa¬ 
ration  of  impact  statements  and  other 
EIS- associated  documents. 

§  6.94  Criteria  for  the  preparation  of 
environmental  assessments  and  im¬ 
pact  statements. 

(a)  Assessment  preparation  criteria. 
An  environmental  assessment  may  be 
requested  of  a  construction  contractor  or 
consulting  architect/engineer  employed 
by  the  Agency  if  they  are  Involved  in  the 
planning  or  construction  of  special  pur¬ 
pose  facilities  or  in  modifications  to  such 
facilities  having  potential  environmental 
effects  external  to  the  facility.  Such 
modifications  include  but  are  not  limited 
to:  Facility  additions,  changes  in  central 
heating  systems  or  wastewater  treatment 
systems,  and  land  clearing  for  access 
roads  and  parking  lots. 

(b)  Impact  statement  preparation  cri¬ 
teria.  An  environmental  review  shall  be 
performed  on  all  actions  involving  con¬ 
struction  of  special  purpose  facilities  and 
on  improvements  to  such  facilities.  The 
guidelines  set  forth  in  §  6.20  of  subpart 
B  of  this  part  shall  be  utilized  to  deter¬ 
mine  whether  an  impact  statement  shall 
be  prepared. 

§  6.95  Procedures  for  preparalion,  dis¬ 
tribution,  and  review  of  EIS’s  and 
oilier  ElS-assoeialed  documents. 

(a)  Environmental  review  and  assess¬ 
ment.  (1)  An  environmental  review  shall 
be  conducted  when  the  program  of  re¬ 
quirements  or  scope  of  work  has  been 
completed  for  the  construction,  improve¬ 
ment,  or  modification  of  special  purpose 
facilities.  For  special  purpose  facility 
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construction,  the  Chief,  Facilities  Man¬ 
agement  Branch,  shall  request  the  assist¬ 
ance  of  the  appropriate  program  office 
and  Regional  Administrator  in  the  re¬ 
view.  For  modifications  and  improve¬ 
ments,  the  appropriate  responsible  offi¬ 
cial  shall  request  assistance  in  making 
the  review  from  other  cognizant  Agency 
components. 

( 2 )  If  construction  contractors  or  con¬ 
sulting  architect/engineers  are  involved, 
the  responsible  official  may  require  them 
to  submit  an  environmental  assessment 
which  will  be  used  in  the  environmental 
review.  The  assessment  shall  contain  the 


same  sections  specified  for  impact  state¬ 
ments  in  §  6.32  of  subpart  C  of  this  part. 
Contractors  and  consultants  shall  be 
notified  in  the  appropriate  contractual 
documents  of  this  possibility. 

(b)  Notice  of  intent,  environmental 
impact  statement,  and  negative  declara¬ 
tion.  The  responsible  official  shall  decide 
at  the  completion  of  the  environmen¬ 
tal  review  whether  there  will  be  any 
significant  environmental  impacts.  If 
there  will  be  significant  environmental 
impacts,  a  notice  of  intent  and  an  en¬ 
vironmental  impact  statement  shall  be 
prepared  in  accordance  with  the  proce¬ 


dures  outlined  in  §  6.22  of  subpart  B.  If 
there  will  not  be  any  significant  en¬ 
vironmental  impacts,  a  negative  declara¬ 
tion  and  environmental  impact  appraisal 
shall  be  prepared  in  accordance  with  the 
procedures  outlined  in  §  6.25  of  subpart 
B  of  this  part. 

(c)  Project  commencement.  No  con¬ 
struction  or  related  activities  can  begin 
until  a  negative  declaration  has  been 
issued  and  an  environmental  appraisal 
prepared  or  the  thirty  (30)  day  waiting 
period  after  forwarding  the  final  impact 
statement  to  the  Council  on  Environ¬ 
mental  Quality  has  expired. 
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1.  Applicant  submits  environmental  as¬ 
sessment  and  other  available  data. 

2.  Agency  performs  environmental  review 
at  the  earliest  possible  point  In  the  develop¬ 
ment  of  the  proposed  action,  decides  If  an 
EIS  Is  required,  prepares  an  EIS  If  the  proj¬ 
ect  will  have  a  significant  Impact  or  If  the 
project’s  Impact  Is  likely  to  be  highly 
controversial. 

3.  Where  required  prepare  environmental 
Impact  appraisal. 

4.  Prepare  and  where  practicable  circulate 
negative  declaration  to  Federal,  State  and  lo¬ 
cal  agencies.  Interested  persons,  local  news¬ 
papers.  and  other  media. 

5.  File  Impact  appraisal,  negative  declara¬ 
tion,  and  other  supportive  documents  In- 
house.  (Available  for  public  inspection) 

6.  Receive  and  evaluate  comments. 

7.  Change  decision  If  necessary. 

8.  Administrative  action. 

9.  Prepare  notice  of  Intent. 

10.  Circulate  notice  of  Intent. 

a.  Regional  Interests. 

b.  Office  of  Federal  Activities. 

c.  Appropriate  headquarters  program  of¬ 
fice  EIS  coordinator. 

d.  Office  of  Public  Affairs. 

e.  Office  of  Legislation. 

f.  Federal  agencies. 

g.  State  and  local  agencies,  appropriate 
State,  regional  and  metropolitan  clearing¬ 
houses. 

h.  Interested  persons. 

1.  Newspapers  and  other  media  as  appro¬ 
priate. 

11.  Prepare  preliminary  draft  environ¬ 
mental  Impact  statement  and  summary  sheet 
(optional). 

a.  Description  of  the  proposed  action. 

b.  Environmental  Impact  of  the  proposed 
action. 

c.  Adverse  effects  which  cannot  be  avoided 
should  the  proposal  be  Implemented. 

d.  Alternatives  to  the  proposed  action. 

e.  Relationship  between  local  short-term 
uses  of  man’s  environment  and  the  main¬ 
tenance  and  enhancement  of  long-term  pro¬ 
ductivity. 

f.  Irreversible  and  Irretrievable  commit¬ 
ments  of  resources  which  would  be  Involved 
in  the  proposed  action  should  it  be  Imple¬ 
mented. 

g.  A  discussion  of  problems  and  objections 
raised  by  other  Federal,  State  and  local  agen¬ 
cies,  and  by  private  organizations  and  indi¬ 
viduals  to  date. 

12.  Coordinate  Internally  for  review  and 
comment  with  appropriate  headquarters  and 
regional  elements  (optional). 

13.  Evaluate  comments  and  revise  draft 
accordingly. 

14.  Notify  OFA  and  appropriate  head¬ 
quarters  program  office  EIS  coordinator  of 
intent  to  release  draft. 

15.  Submit  draft  for  review. 

a.  OFA  (2  cys.) . 

b.  Appropriate  headquarters  program  of¬ 
fice  EIS  coordinator  (2  cys.) . 

16.  Consider  comments  and  revise  draft 
accordingly. 

17.  Prepare  transmittal  letter  with  re¬ 
sponsible  official’s  signature. 

18.  Submit  news  release  to  local  news¬ 
papers  and  other  media  (1  cy.). 

19.  Distribute  draft  and  transmittal  letter 
externally  for  review  and  comments. 

a.  Council  on  environmental  quality  (10 
cys.  and  2  NTTS  accession  notice  cards). 

b.  Notify  Office  of  Legislation  of  release 
(cys.  as  needed). 

c.  Notify  Office  of  Public  Affairs  of  release 
(2  cys.). 

d.  Field  offices  of  appropriate  Federal  agen¬ 
cies  (2  cys.). 

e.  Appropriate  State  and  local  agencies; 
appropriate  State  and  metropolitan  clear¬ 
inghouses  (2  cys.). 

f.  Interested  persons  (1  cy.). 


g.  Forward  summary  sheet  to  OMB-OMSC 
(2  cys.). 

aa.  Regional  Interests. 

bb.  Public  Affairs  Division  if  prepared  In 
region  (copies  as  needed). 

cc.  OFA  (2 cys.). 

dd.  Appropriate  headquarters  program  of¬ 
fice  EIS  coordinator  (2  cys.). 

20.  Determine  need  for  public  hearing. 

21.  Circulate  public  notice. 

22.  Conduct  public  hearing. 

23.  Review  and  evaluate  suggestions,  criti¬ 
cisms  and  comments  received  and  reexamine 
the  proposed  course  of  action  and  alterna¬ 
tives.  Include  evaluation  of  comments  gen¬ 
erated  at  public  hearing  (If  held). 

24.  Prepare  final  environmental  Impact 
statement. 

25.  Submit  news  release  to  local  news¬ 
papers  and  other  media  ( 1  cy.) . 

26.  Distribute  final  to  Interests  submitting 
comments  on  the  draft  (1  cy.). 

a.  Council  on  Environmental  Quality  (10 
cys.  and  2  NTIS  accession  notice  cards). 

b.  Notify  Office  of  Legislation  of  release 
(cys.  as  needed). 

c.  Notify  Office  of  Public  Affairs  of  re¬ 
lease  (2  cys.). 

d.  Forward  summary  to  OMB-OMSC  (2 

cys.). 

aa.  Regional  interests. 

bb.  Public  Affairs  Division  If  prepared  In 
region  (copies  as  needed). 

cc.  OFA  (2  cys.). 

dd.  Appropriate  headquarters  program  of¬ 
fice  EIS  coordinator  (2  cys.). 

27.  Administrative  action. 

Exhibit  2 

NOTICE  OF  INTENT  TRANSMITTAL  MEMORANDUM 
SUGGESTED  FORMAT 


(Date) 

Environmental  Protection  Agency, 


(Appropriate  office) 


(Address,  City,  State,  Zip  Code) 

To  All  Interested  Government  Agencies  and 
Public  Groups. 

Gentlemen  :  In  accordance  with  the  guide¬ 
lines  for  the  preparation  of  environmental 
Impact  statements,  attached  is  a  notice  of 
Intent  to  prepare  such  a  statement  for  the 
proposed  Agency  action  specified  below: 


(Official  Project  Name) 


(City,  State) 


(Impact  Statement  No.) 

If  your  organization  needs  additional  In¬ 
formation  or  wishes  to  participate  In  the 
preparation  of  the  draft  environmental  Im¬ 
pact  statement,  please  advise  the  (appro¬ 
priate  office,  city,  State) . 

Very  truly  yours, 


(Appropriate  EPA  Office) 

(List  Federal,  State,  and  local  agencies  to 
be  solicited  for  comment.) 

(List  public  action  groups  to  be  solicited  foe 
comment.) 


NOTICE  OF  INTENT  SUGGESTED  FORMAT 

Notice  of  Intent — Environmental 
Protection  Agency 

1.  Project  location: 

City  . . 

County  _ _ _ 

State  _ _ _ _ _ 

2.  Estimated  projected  costs: 

Federal  share  (total) _ $ _ 

Contract  $ - Grant  $ _ Other  $ _ 

Applicant  share  (If  any) 

(Name)  _ $ _ 

Other  (specify) _ $ _ 

Total . . . « . . 

3.  Period  covered  by  project; 

Beginning  date _ _ _ 

(Original  date,  If  project 
covers  more  than  1  year) 

Dates  of  different  project  phases _ - 

Approximate  ending  date _ 

4.  Estimated  application  filing  date _ 

Exhibit  3 

NEWS  RELEASE  SUGGESTED  FORMAT 

Notice  to  the  Public  From  the  Environmental 
Protection  Agency 

This  announcement  Is  to  inform  the  public 
that  the  Environmental  Protection  Agency 
(originating  office,  address)  (will  prepare, 
will  not  prepare,  has  prepared)  a  (draft, 
final)  environmental  Impact  statement  on 
the  following  project: 


(Official  Project  Name) 


(Purpose  of  Project) 


(Project  Location,  City,  County,  State) 

This  notice  Is  to  Implement  the  Agency's 
policy  to  inform  the  public  to  the  maximum 
possible  extent  of  environmental  actions  It 
Is  taking. 

Exhibit  4 

NEGATIVE  DECLARATION  SUGGESTED  FORMAT 


(Date) 

Environmental  Protection  Agency, 


(Appropriate  office) 


(Address,  City,  State,  Zip  Code) 

To  All  Interested  Government  Agencies  and 
Public  Groups. 

Gentlemen  :  In  accord  with  the  procedures 
for  the  preparation  of  environmental  Im¬ 
pact  atatements,  an  environmental  review 
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has  been  performed  on  the  proposed  Agency 
action  below: 


(Official  Project  Name) 


(Purpose  of  Project) 


(Project  Originator) 


(Project  Location,  City, 
County,  State) 


(Potential  Agency 
Financial  Share) 


(Other  Funds  Included) 

After  making  an  environmental  review  of 
the  project,  this  Agency  has  decided  not  to 
prepare  an  environmental  impact  statement. 

An  environmental  Impact  appraisal,  which 
summarizes  the  review  and  the  reasons  why 
a  statement  is  not  required,  is  on  file  at 
the  above  office  and  will  be  available  for 
public  scrutiny  upon  request. 

This  Agency  will  proceed  with  the  award 
of  a  (grant,  contract)  for  this  project. 

Sincerely, 


(Appropriate  EPA  Official) 
Exhibit  5 

ENVIRONMENTAL  IMPACT  APPRAISAL 
SUGGESTED  FORMAT 

A.  Identify  Project. 

Name  of  Applicant: _ 

Address :  _ 

Project  Number  (if  assigned) : _ 

B.  Summarise  Assessment. 

X.  Brief  description  of  project: _ 


2.  Probable  impact  of  the  project  on  the 
environment :  _ 


3.  Any  probable  adverse  environmental  ef¬ 
fects  which  cannot  be  avoided: _ 


4.  Alternatives  considered  with  evaluation 
of  each:  _ - 


5.  Relationship  between  local  short-term 
uses  of  environment  and  maintenance  and 
enhancement  of  long-term  productivity:  __ 


6.  Any  irreversible  and  irretrievable  com¬ 

mitment  of  resources: 


7.  Public  objections  to  project,  if  any,  and 
their  resolution: _ 


8.  Agencies  consulted  about  the  project: 


State  representative’s  name: _ 

Local  representative's  name: _ 

Other:  _ 

C.  Reasons  for  concluding  there  will  be  no 
significant  impacts. 

(Discuss  topics  2,  3,  5,  6,  and  7  above, 
and  how  the  alternative  (topic  4)  selected 
will  avoid  any  major  public  objections  or 
significant  Impacts,  thereby  making  an  im¬ 
pact  statement  unnecessary.) 


(Signature  of  appropriate 
official) 


(Date) 


Exhibit  6 

COVER  SHEET  FORMAT  FOR  ENVIRONMENTAL 
IMPACT  STATEMENTS 

(Draft,  Final) 

Environmental  Impact  Statement 


(Describe  title  of  project  or  plan) 
Prepared  by 


(Responsible  Agency  Office) 
Approved  by 


(Responsible  Agency  Official) 


(Date) 

Exhibit  7 

SUMMARY  SHEET  FORMAT  FOR  ENVIRONMENTAL 
IMPACT  STATEMENTS 

(Check  one) 

(  )  Draft. 

(  )  Final  Environmental  Statement. 


Environmental  Protection  Agency 


(Responsible  Agency  Office) 

1.  Name  of  action.  (Check  one) 

Administrative  action.  (  ) 

Legislative  action.  (  ) 

2.  Brief  description  of  action  indicating 
what  States  (and  counties)  are  particularly 
affected. 

3.  Summary  of  environmental  Impact  and 
adverse  environmental  effects. 

4.  List  alternatives  considered. 

5.  a.  (For  draft  statements)  List  all  Fed¬ 
eral,  State,  and  local  agencies  from  which 
comments  have  been  requested. 

b.  (For  final  statements)  List  all  Federal, 
State,  and  local  agencies  and  other  sources 
from  which  written  comments  have  been  re¬ 
ceived. 

6.  Dates  draft  statement  and  final  state¬ 
ment  made  available  to  Council  on  Environ¬ 
mental  Quality  and  public. 


exhibit  8 

FLOWCHART  FOR  OR  &  M 

PROCEDURES  FOR  DETERMINING  IF  AN  IIS  IS  REQUIRED  ON  OR  i  M  PROJECTS 


No.  li— Pt.  n- 
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Invaluable  Reference 

Tool 


1972/73  Edition 

This  guidebook  provides 
information  about  significant 
programs  and  functions  of 
the  U.S.  Government  agencies, 
and  identifies  key  officials 
in  each  agency. 

Included  with  most 
agency  statements  are 
"Sources  of  Information” 
sections  which  give  helpful 
information  on: 

•  Employment 

•  Contracting  with  the 
Federal  Government 

•  Environmental  programs 

•  Small  business  opportunities 

•  Federal  publications 

•  Speakers  and  films  available 
to  civic  and  educational  groups 

This  handbook  is  a  "must”  for 
teachers,  students,  librarians, 
researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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